Inſiraclor Clericalis. 
* The Fifth'and Laſt Part. 
DEIN G A 


CONTI NUANCE 


5 ARS, 


AND OTHER 


E/PT.EADINGS: 


From the Four rh Parr. 


| 1 HERETN 
The Bars and PLEADINGS in Debt, 


Trover, and Waſt, are continued either 
by Precedents of, or References to, all the 
Pleadings extant reſpecting the ſame. 


With Variety of Notes, Arguments, and other 
Obſervations thereunto relating. 


We. In Two Volumes. ; 
1 


| By R. G. a Clerk of the Court of Common-Pleas, 


In the S4 O r. 
Printed by J. Nutt, Aſſignee of Edward Sayer Bſq; 
for J. Walthoe i in the Middle-Temple Cloiſters, and at 


his Shop in Stafford. 1713. 


Detinue , Quare Impedit , Replevin, Treſpaſs; : | 


= 
2 — 
2 P 


” N 2 £ * 
* g EE £4 2 „ 


# wy Es wv ; oa, ae. oo e 2 r ww, — 


© a” „ % es -» £4 rere 1 1 4 $ and 1 y 
= 4 * 
. : 0 = 0 0 2 
l Ss 2 ho. 3, * »4 
+ ' \ _- * 
14 8 F \ _ _ "IV © | nn "Y . 
* * 3 I 4 * — , 4 
. & * i \ 4 . + - 
7 * * I N * LY my Us 4 - * a” . 9 4 3 1 0 
- — * _— with, Fl ——___—_—_— OY * - 0 * 
* a * 
4 ” 1 1 " by 
« 4 
n 1 * # < 0 ' _— 
* 
— 4. 40 ” 3 ” * ——— 4 * 
* 
* 
* 
Foal $A * * 4 : 
by - 
= 
a - 
= - * 
; F CE 
x * 
— 
= 
* 
48 
# - 
FA 
* * 
* 
* 
—— 
- 
G , - 
* 
L . * u : 
4 Y, 
7 
8 . — " 


a7 


* , 
: 
: 0 
1 
; 
* 
- 
: 
* N 
* 
* 
- 
- 
* 


— 


OS = „ 
« Wa 


o 


FE 


—— we 
4 
—— 


* 


EY 
"F 
— 


20 
* 
* 
C2 . 
: 
4 
- 
* 
» 
0 
* 
4 
U 
: 
4 
bs 
k 
: 
5 


* * 


. * * 6 


23 288 3\\ 


R EA \DER 
Ef Ry 


H ving, at ** End of 4 
Fourth Part of Inu 
Cleritalis (in Bar al Debt ſur O, 
which concludes with Bars as to 
Counterbonds to fave. Harmleis, 
c.) Teferr'd the Readers to a 
Fifth Part then com poſing, inn 
which I promiſed to give Sac. 
1 to 7 Subſequent Mat- 
ters intended: I have, aſter much 
Labour and Care therein, cot 
pleated this Fifth, Part, ending 
with Bars and Pleading sin Acti- 
ons of Waſt, as by L Intro- 
duct ion and 7 able will appear. 
And tho' I have been as brief 
and conciſe therein, as the Na- 
ture of ſuch an Undertaking 


A 2 would 


ERR. - wank. 
would permit; yet there was a 
Neceſſity, and that for your 
Conveniency, to divide it into 
Two Volumes; the Table of the 
ſeveral Heads, and Matter of 
Pleadings therein contain'd, be- 
ing at the End of the laſt Volume: 
Whereby it will appear, that I 
have endeavoured to perform 
my Promiſe, and that from-the 
beſt of Modern Pleadings, Argu- 
ments and Authorities, intermixed 
alſo with Variety of References, 
c. to thoſe of the Ancients. 
I hope therefore you will favour- 
ably accept theſe my Endeayours, 
7 you will alſo pardon the 
Errata's both of the Collector 
and Prefs, ſince Nemo fine Crimine 


wivit, I preſume to ſubſcribe 
my ſelf, | 


Your Humble Servant, 


R. G. 


— — — — — — — — — 


— 


Inſtructor 
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Inſtructor Clericalis. 


PART V. 


pg: 230. Bars in Debt are obſerved to 


I. the Fourth Part of Infrufor Clericalit, 
A anſwer in ſuch Particulars as follow, 


A Sur Recovery. Sur Counter- 
I sur Recogu. bond. x 
Sue Bil. LN 1 
ur OhP itrement. 
r Obl pur Payment, Sur Ot at 
| +, -.. [Sur Account. .. 
| 7.Baral }Sur Sontract. Sur Obp de ſe. 
Debt, Sur Emiſſet. peralibus re- 
| I dur Eſcape.” u bus faciendꝰ. 
| Sur Muruatus , 
| Sur Arbitrement fans Specialty. 


| Sur Action pur Amerciament. 
Sur Statutes, &c. 


B 2. Bar 


1 Bar al Obl 
: Per Dures. 
| | Per Minas. | 
Per Deins Age, & per Coverture. 
1 For Raizure. To 
b e For Interlineation. 
nc For Miſreading, &. 
Bar al Per Ley Gager. 
2. coy 2 Per Defeaſance, & per Releaſe, & 
Debr, Acquittance. 
; Per Condition perform”. g 
| Per Delivery, & Acceptance, des 
auter Choſes. | 
Per Tender. 
| | Per Foreign Attachment. 
(Per Statute Ley. 


z. Bar 91 Heirs. 


Per Exec & Adm', &c. 
Debt, Q Al Suit de Exec“ & Adm', &c. - 


Yet the following Part of that Book would 
nat conveniently permit to proceed any further 
than to 


Bar al' Debt fur Counterbond. * 


Here the Hi We muſt now therefore proceed in Order, 
Part begin;, beginning at Bar in Debt, AI O ſur Arbitre. 
| ment, &c. and afterwards look into the other 
general Heads; as, 
Bar in Detinue. 
Bar in Quare Impedit. 
Bar in Replevin. 
Bar in Treſpaſs. 


Bar in Trover: And, 
Bar in Waſte. 


And ſo draw this Fiſth and moſt Conciſe 
Part to a Concluſion. b 
ar 


ſur Arbitrement. 


Bar al Ob! ſur Arbitrement. 


fl. Nebt ſur Ob?. ove Condikom ak per⸗ 

kozmer Arbitrement, Bar p nul- 
lum fecer Arbitrium, Nepk p Arbitrium 
kad & pteſtando 9d Def” non pfozmavir 
aliqua p placito non ſolvit denar, ecjo' 
qd nullum fle fecer Arbitrium, Raft. 
Ent. 15 3. Winch. Ent. 302, 318. Thompſ. 155. 
Silis Hep? ſine pteſtac ET dungs Aejunc, 
Nd 54+ 3 Brownl. 143. Raſt. Ent.240, Winch. 

nt. 174. 

{. Qü ſcriptum klem in ſe continet 
Condiconem gd, &c. de Arbitrio pfo2- 
mand”, Et ſic placitat ad inde ſine peti⸗ 
tione audit Conditioid, Raſt. Ent. « 54, x5 f | 
. QU Arbitratod fecer ſcript Arbi- 
trit Jndentat modo F fozma ſequetd, 
Et plead perkozmance de ceo ſpecial- 
ment, Ec. Placit Gen. 247. 

il, Q Arbitratozes nullum feccr 
Arbitrium, Et qd C. uid Arbitratod 
obiit infra tempus, Et qv Defend ck alti 
diligent labozaver Arbitratozes ad Ar- 
bitrium fac, 18 85 pteſt' qd non laboza- 
ver p placito qd pdic' C. fuit ſupſtes in 
Feſto, Et traverſe qd obiit ante Feſtum, 
Et Exit ſur le Traverſe, Raſt. Ent. 1 54. 

N. Q C. G uid M. qui non fuit de 
ejus Conſilio fee Arbitrium quod Del' 
pfozmavit geſialiter, Et travers gs C. 
F Conſilium fecer Arbitrium, Ec. Kept 
d C. ac J. E T. de ejus Conſtlio fec 
rbitrium, Et poteſt, Ec. p placito gd 
Dek' intravit in 7 Rejo, gd C. 

2 


E 


© Sad wid -& 

Bar al ObP 
E pdic' J. ET. nullum fle fecer Arbi- 
enn 
fl. Qn Arbitratozes kee arbitrium 
de ſepalibus rebus faciend' quas Det 
ketit, Kept qt non ſolvit Denar in katil⸗ 
factiow trans', Raſt. 155. 
fl. Similis Bar, Et Repk pteſt qd 
Def non. fee aliqua pꝓ placito non car- 
riavit lapides, Raſt. 155, 
fl. Arbitrium fac ck qö ipſe non aravit 
terram K ak reſid' pfozmance generak, 


 Nep? gd Det aravit terram poſt Ar- 


bitrium fact”, Raſt. Ent. 242. | 
fl. Od Arbitratozes fecer ſcriptum 
Arbitrii in her verba, ac quoad ſepales 
Articlos inde qd pkozmavit, cc. ſpecta- 
lik, Et quoad omnes alios Articulos gd 
pkozmavit omnes in omnibus, Kepk p 
confefſivid de Arbitrement ck Bzeach al⸗ 
ſigd qd Def' carriavit molam a placea 
Hejo. gö non carriavit, Raſt. 155. 

fl. Od Arbitratozes arbitraver gd 
quer ſolveret Det' 20 8. c qd quer Hret 
de co ſemam piſcium, quam Def ei ob- 


tulit, Et tpſe recuſavit accipere, Kep? 
gd Arbitratozes arbitraver Def” delibe⸗ 
rare quer 4 ſcmas piſctum ck facere alias 


res quas non fee, Et traverſe qd fecer 
A Arbitrium quale Dekt' allegavit, 
alt. 155. A: | | 
ſl. Kept 98 Arbitatozes fee fle Arbi- 
trium mes ne afſigi Bꝛeach, Et Demurr 
inde, 3 Brownl. 145. Simile 2 Cro. 289. 
fl. Similis Bar, Nepk q5 Dek ex- 


ofiavit Arbitratozes, Et Demurr inde, 


8 Cor 80. 
| 1 ſſl. Qd 
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ſur Arbitrement. 


ff. Q Arbitratozes non kecer c de⸗ 


liber aver Arbitrium Kept? inde, Dyer 
242. 

- F. Pꝛoteſt' gd nullum fecer Arbitrium 
v placito non deliberaver aliquod Arbi- 
trium, Kepk p Arbitrement, & B2each, 
EX Demurrer inde, Dyer 243. Similts 
Bar, & Demurr inde, Co. Ent. 187. 

ſl. QU Arbitratozes nullum fecer 
Arbitrium, nec Umpirato? fee Arbitri- 
um, Repk p Arbitrium kad p Arbitra- 
tozes, Et Bzeach aſſigi. ꝓ non ſoluc de- 
nar, Kejo' qb5 nullum kle fecer Arbitri⸗ 
um, Hern. 313. Similis Repk ck ümilis 
Bzeach, Clift. 132, 140, 142, 144. 

1. Qü fee Arbitrium in ſcriptis ſub 
manibus & ſigillis parat delibari par- 
tibus, Et award, Qd Ec. put patet p 
ſcript. p2olat in-:Cur,. Et pfo2mance de 
ceo. generalment, Kept qd Def” non ex⸗ 
ofiavit quer de fozisfactura Kecogi juxta 
Arbitrium, Rejo gd exonavit, Demurr 
Eo qd non monſtrat quomodo exoftavitr, 
1 p 2 


Bar ꝗd' Arbitrator' nullum fec' Arbitrium Repl 

per Arbitrium fact & proteſtand' qd' Def” 
non performavit aliqua, pro placito qq* non 
ſolvit denar. 3 


ſſ. AMuibus leis E auditis, (e.) A⸗ 
ion non, Quia die gd Arbitra- 

tozes Pdic” nullum fecer arbitriũ) vel Oꝛ⸗ 
dinem in ſcriptis ſub manibus & ſigillis 
ſuis de aut concernet) Pmiſs”, Pdic” in 
Conditione ödig ſpec ſup vel ante 22 
F W 


Bar. 


—— * 


8 — 
— — — 


Repl'. 


Bar al ObP 


diem Jan. in Conditione Pdict mene 
ſetund fozmam ET effen' Condition Pdic', 
Et hoc, Ec. Unde, Kc. 

P2ecludt non, Quia die qd poſt ſcript 
Obk Pdict? ſcilt fup 22 diem Jan, Anno 
Keg dici Dow Aegis, nunc 12. in 
Conditione Pdict' ſupius ſpec apud A. 
Idic in paroch, cc. p S. B. & D. T. Ar⸗ 
bitratozes pdig' in Conditione pdia' ſu⸗ 
perius nominat accept ſup ſe onere ar⸗ 
bitrandt c ozdinandi de ck ſup Pmiſs' in 


Conditione Pdict' ſupius ſpec inter eund 


Dek E Pfat Quer fecer arbitrium, ſuum 
in ſcriptis ſub manibus C ſigillis ſuis 
int eund* Mek E Pfat Quer de & ſuper 
PÞmis in Conditione pdig' ſupius ſpec, 
Per quod quid Arbitrium hit in Cur 
plat tidem Arbitratozes ozdinaver E 
arbitraver' (Ec. recitan Arbitrium ver- 
batim) put p Arbitrium Pdict apparet, 
Et idem quer' in faco dic qu Arbitri⸗ 
um pdick' in kozma Pdict fac? poſtea feilt 
Idi 22 die Jan. Anno, Er. apud 2. 
Pdict' in paroch, (Ec.) deli bar fuit tam 
Dfar quer' gm pfat_Def' ſedid koꝛmam 
E effect” Condition) Pdict', Ademqz quer 
ulterius die gd licet ipſe idem Auer a 
tempoze confectioid Arbitrit Pdict” Huc- 
uſch bene & vere obfervavit pfozmavit E 
cuſtodivit omnia & ſingula in Arbitrio 
Pdic” content ex parte ipus Quer per- 
fozmany & pimplend ſecundiy fazmam 
E effect Arbitrit ill pꝛoteſtando ettam 
qo Pdic Dek a tempoze confection ejul⸗ 
dem Arbitrit hucuſqz non obſerva vit per- 


kozmavit ſeu pimplevit Frbitrium Pdic' 
| in 
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ſur Arbitrement. 
in aliquibus ex parte ipſtus Def pfo2- 
mand' X pimplend' ſecundm) fo2nyd E ef- 


fed Arbitrit ill, Jn facto idem Quer 
die qu pdig Def indilate poſt confectioid 


Arbitrii Pdic non Colvit fat Quer 


Pdin' Sumam Fl. leflis monete Angl' 
qgquas ei adtune & ibm ſolviſſe debuit ſe- 
cund' fozmam F effect Arbitrii Pdict” 


Et hoc, Fe. Unde, c. Vide Thompl. 


Ent. 155. Dide Winch. Ent. 249. 


Aliter Kepl', p in facto dicit ſine pte- 
ſtando, Winch. Ent. 174. Et vide poſtea. 


Aliter nullum fecer' Arbitrium, Rep! qd” ſecer 


& aſſign Breach abſq; proteſtando, &c. & 
Rejunctio nul tale Arbitrium. | 


TT ddic M. p N. P. Att? ſuũ veid 
E Defend vim E injur' quando, Ec. 


Et per auditum fcripti pdict', Et ei Le- 


gitur', Ec. pet etiam auditum Condition 
ejuſdem ſeripti, Et ei legit' in het verba, 
The Condition, (Ec. Et le Conditiow fuit 
pur pfozmance del award') Quibus le⸗ 


cis & auditis idem W. die qi pdic” J. 


attionem ſuam Pdict” verſus eum Here 
non debet, Quia die qu Arbitratozes 
Pdict' poſt confectiod ſeripti Pdic” & 
ante vel ad Pdic” ſecundriy diem Ap? 
non fecer' aliquod Arbitrium O?dina- 
tio? ſive judic int ipſum M. K Pfat 
J. de & ſup pmils' in Conditione Pdict” 
ſupius ſpec ſecunday fozmam K effecny 
Condition ill', Et hoc parat eſt verifi- 
care, unde per judicium  Pdict' J. 

b e Action 
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Bar. 


. ne 


Repf'. 


Bar al Obl' 


Acioid ſuam pdid vers eum Here de⸗ 


beat, Ec. 


Et ddict J. die qv ipſe p aliqua pal- 
legar ab Actione ſua _Pdic-Hend Pcludi 
non debet, Quia die qu Arbitratoz 


 Ddict' poſt confectiod ſcripti Pdict 


ante pdid' ſecundum diem Apd cilr 
p2imo die Apzil' Anno Kegni dic” Dix 
Kegis nunc tc. 34 ſupzadico, Apud 
T. Pdict' accept ſup ſe one Arbitrit E 
udicii de c ſup pmiſſis in Conditione 
dict' ſpee, Adtunc E ibm p quoddam 
Arbitrium ſuũ in ſcriptis (Angl' put in 
Writing) & parat adtunc & ibm ad delj- 
band eiſdem 'W. EX J. arbitrati fuer' 
o2dinaver* F adjudicaver int eundem 
J. & pfat W. de c ſup ßmiſſis in Condi⸗ 
tione ddic' ſupius ſpec modo T fozma 
ſequed, viz. (Q, Ec.) Quod quidem 
Arbitrium in ſcript in kozma Pdict” fact” 
parat delibari eiſdem J. & M. ad vel 
ante Pdict'. ſecundr® diem App juxta 
ford E effect Condition dic, pdicti 
Arbitratozes poſtea ſcilt' eodem pzimo 
die Apd Anno 34. ſup2adicto apud CT. 
Pdict”,pfat J. & WM. delibaver', Jdemgz 
J. adtunt T ibm imediate ſup deli⸗ 
bation) ejuſdem Arbitrii ciſdem J. & W. 
p Arbitratozes Pdict' in koꝛma Pdict ſol- 
vit Pfar u. Pdic”? 5 8. ſecundum fo2rd 
E effect Arbitrit & Judie Pdic” quos 
qt idem 5 8. Pdict' M. de ipſo J. adtunc 
ibm retepit E acceptavit, Et idem J. 
ultrius dic qu Pdin” M. Pdic' Lodicem 
lineam K ſupellenil' ad vel ante recep- 


tion 


— bw 0 ĩÜ ͤ⁰nmtT ¶ )»ßyz· 


fur Arbitrement. 

. tioid/Pditt' 5 8. p ip N. de eodem J. in 
kozma pdic vel ungid poſtea eidem J. 
non deli bavit ſecundm̃ fozimd C effec 
Arbitrii pdian', Et hoc parat eſt verifi- 
care, Unde per judic & debitum ſud 


Pdic'_unacum Dampid ſuis Ockone de- 
cenfoid de di ill bi adjudicari, Ec. 


Et pdig' M. ut pius die qu ddic' beie 
Arbitratozes poſt confection ſcripti öddinn 
E ad vel ante ſecunda) diem Apzilis 
tunc pr' ſequeſid non fecer' aliquod tale 
Arbitrium O2dination ſive judicium int 
ip) W. & pfar J. de E ſup Pmiſſis in 
Conditione Pdic' ſupius ſpeC put Pdict” 

J. ſupius allegavit, Et de hoe poil ſe ſu- 


per Pꝛiam̃ (&c.) Jdeo, &c. Vide Thom. 
Ent. 178. Pl. Gen. 248. 


Def? pet' audit? Condition?, & placitat null 
: fecer Arbitrium, Repl' per Arbitrium fact 
& Breach pro non ſolution Denar'. 


if. D Ejoind' qùd ante diem Arbitrit 
R Dek dedit notice Arbitratod de 
quibuſdam Controvers? int quer ck Def 
mot de quibus Arbitratod null' fee Ar⸗ 
bitrium(viz.) —Et ödig W. die qd ipſe __., 
poſt confection ſcript Pdic' E ante dic” . 
20 diem Dee ſcil't 18 die ejuldem menſts 
D. apud LT. fignificavit eidem M. gs 
quedam controverſie fuer mot int p⸗ 
kat W. EE. videlt qu Pdick E. p Mini- 
ſtros & ſerview ſuos injuſte cepiſſent 340 
oves ipſius M. E ill imparcavit in Ar⸗ 
gaſtulo in N. Pdict E ibm detinuit p ſpa- 
| tium 


. * 
1 
* > 

* 


1 


r 


tium trium Bierum, Et gb ilk par . | 1 


non delibat fuer E qv p defalt deli batio⸗ 


nis eozundem idem M. novem de eildem 
ovibus amiſtt, Et gd idem M. arreſtar 


fait p vie Cond E. apud C. in Com̃ E. 
ſup bre Domini Regis nunt de Tatitat 
reto21) co:am ipſo Domino Kiege apud 


M. in Com) 491dÞy Termio (c; M. Anno 


19. ſupdfo ad ſegam ipius E. ſine cauſa 
Ackonis, Et gö multe Dame fuer con- 
tinue depaſcem) in terris pö p dekalt re⸗ 
parafow palon, quoꝝ reparatio ptinebat 
pfak E. Et gd p ſucciſiow arboy ipius 
E. multi palit & repaguli pſternatt fuer 
p quod terre Pd jatuiſſent aperte E non 


munit ab injuria pecon al', ut ſup ill“ 


PU M. facerct arbitrium lum, de quibus 
idem M. null' fee Arbitrium put in 
Condicone pd ſupius ſpecificatur. Unde 
per judie & Þ5 E. Accon ſuam Py vers 
ew here debeat, &c. Quer mozat in Lege, 
Et p cauſts qu Þd W. p Kejunccow ſuam 
Du decelſit a materia p ipſr in Barra 
ſua pd pꝛius plitat, Ac eo gy p Kejunc- 
cow pd non apparet qu Cauſe pd in Ke- 
zunccone p ſpec fuer pendem E ozt int 
partes Py tee) Submiſſiod fact, Def 
jung in mozac. Vide Winch. Ent. 174. 


i. Def puis Qper del Condifod 


-plitat in Bar', Qy Arbitrato?2 fee Arbi- 


trium in ſcriptis, ſed q fuit ud Bebum 


infra Submiſſion) de quo Arbitratod no- 


ticiam Huit @ nullum fee Arbitrium, 


. Nep?, pteſ? qv Arbitrato? non Huit no- 


tie de aliqua Lite, Ec. Pꝛo plito qu Ar⸗ 
bitrato? 
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4 
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ſur Arbitrement. 
bitrato2 ozdinavit Kelaracones facient 


altero altert, dek' demurr' generalment. 
Adem Winch. Ent. 267. 


Nullum fecer? Arbitrium, Repl' qd? Umpirator 
tec', Rejo? qd revocavit Submiſſionem, Sur- 
rejo? non revocavit, Et Iſſue fur ceo. 


fl. A Ctiow non, quia dic qy nec Arbi- 

L tratozes Ph nec Ampiratoz pÞ a 
fempoze confecfow ſcripti pd hucuſq ul- 
lum fecer” Arbitrium int ipſum M. & 
58 J. de E ſup Pmiſis in Condicone 58 
ſuptus lpecificaf, Et hoc parat᷑ eſt veriti- 
care Unde per judie & p J. Acton ſuam 
Pd vers eum Here debeat, Ec. 


Et pA J. S. die q ipſe (Pcludi non,) 
quia die qu p WM. B. K J. X. Arbitra- 
tozes in Condifoi) Py ſupius notat' poſt 
confectoid ſcript' Obl pd & ante vel ſup 
Ps zi diem Octobr' in Conditione ÞU 
ſupins mentionat non concozdaver int ſe 
de aliquo Arbirrio de E ſap Pmiſlis in 
eon Arbitrio poit conficteny}, None cujus 
Ps N. G. Umpirato2 in cadem Condi⸗ 
tione fit noiaf poſt pd 3x diem Oct ac- 
cepto fup ſe onere arbitrandi & determi- 
nend* de E (up Pmiſſig in ejus Ampirag 
pbit” poſtea ſtiſt ſup pu tertiam diem 
Pon in Conditione pd ſupius fpec apud 


VB. tet E. —P2ev, fecit quoddam ſcriptum 


ſud Ampitag indentat ſub mann  ſgil- 
lis ſuis parat tune E ibm deli dand 
Pfak J. & W. gereid dak eiſdem die E 


Anno de T ſup Pmillis in — 


— 6 — — * — — 


Bar. 


RepP. 


Bar al Obl? 
dd mentionaf, Per quod quidem ſcript” | 
Ampiraß idem N. arbitravit adjudica⸗ 
vit T o2dinavit de & ſup Pmiſſis, Qy- 
(Ec. and fo ſets forth the Award and Breach.) 
Et hoc parat eſt 'verificare Unde pet ju⸗ 
die ck de bum ſur do unacum damp ſuis 
occone detention) debi ill“ bi adjudi- 
cart, xc. | 


Et pi UW. die q bene c verum eſt gs 
Arbitratozes pd in Conditione Pd nöiar 
ante vel ſup 31 diem Oct in Condtitione 
Id mene non toncozdaver int ſe de aliquo 
Arbitrio de & ſup Pmiſſis in eon arbi⸗ 
trium poik conficiend modo F fozma put 
Pd J. ſupius replicando allegavit ſed 
idem W. ulterius die qð ipſe idem M. E 
Pfaf J. ante tempus confection ſcripf 
Obl' pv ſcilt' die ck An' ſupꝛadick in Narr 
Ps ſupius ſpec apud B. (ci E. ſubmiſ⸗ 


fold nöiatioid F election py ink coſdem 


de Pmtiflis in Conditiow Pd mene ſine 


fcripf fecer', p pfozmation tujus qui- 


dem ſubmiſſion ſcripf Obl Pd-fack kuit, 
Et idem W. ulterius die gd ipſe idem 
WM. & Pfaf J. poſt Pd 31 diem Octobd 
E ante p tertium diem No$ in Condt⸗ 
tione Pd*fitit' mentionat᷑ necnon ante ali⸗ 
quod Umpiragium Arbitrium five de⸗ 
termination p Þd Umpirato?d in Condi⸗ 
tione-Ps nötar ink eos de Pmilſis fuit 
fack vel publicat (Anglice delivered up) 
ſcilt* ſecundo die No Anno 34. ſupꝛa⸗ 
dico in Narr pö ſupius mentionat apud 
B. {ci E. Pd revocabant & contraman⸗ 
dabant; (Anglice did countermand) e 
10 | '01 . 
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fod electioid c nõiatiomd in p̃õ Conditiom 
pi mentionat at omnem authozitatem 
an pinde dat vel comiſs' Pfar 

G. Ampiratozi in Conditone pd nõiar, 
Ac adtunt ck ibm penitus exonaver pd 
A. G. ab arbitrando determinando ad- 
judicando vel aliquod Ampirag five ar⸗ 
bitrium ink cos de Pmiſſis kactendo, Un- 
de ß N. G. adtunc c ibm notie huit, 
Et hoc parat eſt veriũcare unde ut pꝛius 
pet judic c q5 pd J. ad acione ſua Pd 
vers eum hend Pcludat, cc. 


Et pu J. S. die qu ipſe Es M. S. 
non revocaver & contramandaver ſub⸗ 
miſſion elea ion) c nötatiom Pt ſeu exo⸗ 
naver Pfat N. G. ab arbitrando vel ali⸗ 
quod Ampirag int eos de Pmiſſis. fa- 
ciendo pur Pd M. ſup allegavit, Et hoc 
per qu inquirar p pꝛiem, Et Þs M. 
fit” Adeo pzecept eſt vic qd venire kae 


hic a Die ce Trinit in tres ſept duo⸗ 
- decim, Cc. p quos, Ec. Et qui nec, Ec. 


Ad retogm, Ec. quia tam, Ec. (Vide 
Clift. Ent. I40.) | | | 


1 


Surrejo. 


Note, As to a Countermand it's ſaid, That counter- 
if the Submiſſion be without Deed, either of mand. 


the Parties may countermand, and diſcharge 
the Arbitrators without Deed, and ſhall loſe 
nothing upon Notice to the Arbitrators of ſuch 
Diſcharge, except there be divers Perſons con- 
cerned: And if divers of one Part, and divers 


of the other Part, ſubmit themſelves to Arbi- 


tration without Deed, one of them of the one 


Part cannot diſcharge the Arbitrators without 
the 
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23 14 Dar al Obl' 
2 the others his Companions of the ſame Party;z | 
1 for they were choſen by Joint-Authority. Fiz. 
= Arbit. 21. 21 H. 6. 30. 4, 28 H. 6. 6. 
| And if the Submiſſion. be by Deed, the Di. 
5 charge muſt likewiſe be by Deed; and in ſuch 
1 a Caſe, tis faid, that one of the Parties alone 
F | | cannot countermand the Arbitrators, Finch 49, 
| E. 3: 9. Fix. Arbit. 22. 
„ ut if che Submiſſion be by Bond, as moſt 
4 commonly it is, though it be afterward counter. 
5 manded, yet it's ſaid the Bond ſhall be for- 
1 feited, Bro. Tit, Arbit. & 8 Co. 82. 22 H. 6. 46. 


| I | Nullum ſacer Arbitrium, &c. Repl? qd fec', &c. 
= Et Def demurr', 2 Vent. Rep. 219, &. 


. Bar. fl. Mibus lectis c auditis idem W.Y. 
die gd pdin' A. N. & W. S. Ac⸗ 
cor) \ram-Pdict' inde vers' eum Here non 
debent quia die qu Pdia' A. P. E T. P. 
Arbitratozes Pdic' poſt confection ſcripti 
Pdi ad vel ante Þdict' 1x diem Nod in 
Conditione pdic' mene nullum fecer Ar- 
bitrium int partes Pdic' in Conditione 
Pdic' ſupius mene de c in Pmiſſis in 
conditione pö ſupius ſpec, Et hoc, (c.) 
Rep. 2, Pzecludi non, Er. Quia die qu 
" Pdie A. P. & T. P. Arbitratozes in 
Conditione Pdict' ſupius nöiat accept ſup 
ſe onere Arbitrandi int partes pdid de 
E ſup Pmilſis in Conditione p ſupius 
mene poſt confecton) ſcripti Pd & ante Pg 
x1 diem No$ in Conditione Pdict ſupius 
ſpec ſcilt' 10 die Nob Anno Kegni Do⸗ 
mint Jacobi ſecundi nup Kegis Angl' 
quarto apud G. pd fecer' quoddam Arbi- f. 
trium 
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ſur Arbitrement. 15 
trium ſud in ſeriptis ſub manibus & #- 
güllis ſuis de E ſup Pmiſſis Pdict” adtunc 
8 idm partibus Pdic parat foze delibe⸗ 
rand p quod quidem Arbitrium tidem 
1 |} Arbitratozes arbitraver & ozdinaver de 
> | &-ſiip-pmiſſis in Conditione pdic' ſupe⸗ 

- | riugs-fpeC modo E fozmam ſequen) videlr* 

Gd Pdict' M. H. bene E veractiter folveret 
t | ſeu ſolvi.cauſaret eiſdem N. M. A. B. E 
„ M. S. vel eon alitui ſummam 51. le⸗ 
- | galis monete Angl' ad vel ante pꝛimum 

diem Dee tune ꝓx ſequerd quas Arbitra- 

to2eg pdid judicaver Pdict' A. A. & M. S. 
- | ſuſtinuiſſe in cuſtag & dampnis rone cu- 
I juſdod ſecteſine cauſa p Pdict' W. B. vers 

Ipſos K. . E M. S. ꝓlecur, Et ulterius 
. Arbitratod Pdic-o2dmaver qt omnes 
z | ſect” & differenc' int' dict' M. Y. ex una 
n | parte E ipſos dic' K. fi. F W. S. ex al⸗ 
). | tera parte que mot Hit' ſive depend fuer 
+ ante diem Dat ſcript Obl' pd abſolute 
n | ceſſarent vacue fozent & determinarent 
r- | put p idem Arbitrium int al plenius 
ie liquet & apparet, Et Pdic' Ai. i, & 
n | W. S. pꝛoteſtando qu Pdict' M. H. non 
) | obſervavit perfozmavit perimplevit ſeu 
5 | cuſtodivit aliquod in Arbitrio Pdicr” ſu⸗ 
n perius ſpec ex parte ipſius UW. H. obſer⸗ 
p | vand) pfo2zmand?) pimplend) ſeu cuſtodtend?, ' 
de | Jn facto iidem N. & M. S. die qv pdig 1 
sl. P. non ſolvit pdia' Hi. i. & W. S. 1 
vel eon alicut ſumam 15 1. ſup pdict 
8s pzimm diem Dec tunc pr ſequem dar 
o- | Arbitrii Pdic' quas ei vel eon alicut 
xt | ſup eund diem ſolviſſe debuit ſecundny 'Y 
1i- |fo2mam E effeciſd Arbitrit paic', Et hoc 'Y 
m 3 (Ft.) A 
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Bar al Obl 1-0 
(Ec.) Unde. pet judie, Ec. [Def' moꝛaar 
in Lege E quer jung in mozat. 


Note, The Condition was to perform an 
Award of all Differences between them. 

It was argued, That this Award was all on 
one Side, for it doth not appear that there was 
any Difference between the Parties, fave the 
Suit upon which the Coſts are awarded, wiz. 15 l. 
and that was the Suit of the now Defendant ; 
and what Benefit hath he by ſtaying bis own 
Suit, and paying 151. for Coſts? 24h, He 
aſſigns the Breach, that the 157. was not paid 
upon the 1ſt of December, fo it might be paid 
before, and the Award is to pay it ad vel ante 
pꝛimum diem Dec. 

It was anſwered to the Firſt, That there 
might be well intended other Differences, tho? 
not ſet forth; and for ought appears, the Plain- 
tiff in the Action mentioned in the Award 
might be ſubject to have Coſts taxed at the Pro- 
ſecution of the then Defendant, whereas this 
Award ſtops the Defendant from applying to 
the Court for Coſts. — As to the Second, 
If Iſſue be taken upon ſolvit ad diem, Pay- 


ment before the Day maintains the Iſſue, The 


Court inclined that the Award was good, fed 
adjoznatur. 


Def? 


far Arbitremient. . 17 


Deſ' placit qd' Arbitrator? fecer Atbitrium 
pro ſolutione denar? & deliberation Gene- 
ralis Relaxation? quos Defꝰ ſec. Repl? qd? 
| non ſolvit denar', Et Exit tender. Sed . 
| Rejoinder per voy de Eſtopple, Et quer? 
morat' in Lege, 1 Saund. 324, &c. 


fl. 8 Uibus lecis & auditis idem M. Plea in Bar, 
die qu Pdic' T. B. Action) non, 
quia dic qo pdic' J. C. & J. F. Arbi⸗ 
tratozes in Conditione Pd_noiat poſtea 
ſcilt xx die Maii Anno Kegni Domini 
Regis nunc 20 apud T. Pdict in paroch 
E ward) Pdic' fecer Arbitrium tu in 
fcriptis de E ſup Pmiſſis Pdict' in Con- 
ditione Pdict' ſpeC ac p idem Arbitrium 
ödig J. C. EF. arbitraver qu die Mer⸗ 
turii 13 die tunc inſtadd Maii pdic 
W. M. Hered' Executoꝰ & Adi ſui ſa- 
tisfacerent contentarent & ſolverent pd 
T. D. Exec vel Align ſuis plenam 
ſummam 3169 I. 168. 3 d. legalis mo- 
nete Angl', Et ulterins arbitraver gd 
tple idem W. W. Exec vel Adi ſui ſup: 
dic 13 diem Mail ſigillaret c ut fanny 
ſuw deltbaret Pdic' T. V. Hered' Exee 
E Adm ſuis plenam c gefialem relaxa⸗ 
tio c exonatioſd oiſim & om̃iod Action 
F caulan acioid ſectay billan Obliga- 
tion ſpecialitar judie Executioſd Er- 
tent querel' controvers trans damp) 
f? | E demand) quoycungz ad aliquod tem⸗ 
I | pus ante dar Obl' hic in Cur plat habit” 
fac mor commens ſectar plecur com- 
miſs” vel penden p five int partes * 
| C t 
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158 Bar al ObP | 
Et Pdit? WM. WM. ulterius die qu ipſe 
fl idem W. pdia' 13 die M. Anno 20 ſu⸗ 
zaad' apud T. Pda? in paroch #& Ward? 
d' ſolvit öd' T. V. Þd lummam 31691. 
16S. 3 d. juxta fozmam & effeam Arbi- 


1 trii Pdic?, At etiam adtunc & ibn ſigil- 
= lavit c ut faaum ſuw delibavit pꝛedic 
11 T. V. plenam refaracioi) Pdicq? omnium 


41 F Eoiad' action) C cauſay action ſen? bill? 
[| Obl' ſpecialitat judiè execution extent 
=o Querel' controvers trans & Demand? 
ſupzadid', Et hoc parat eſt. verificare, 
Unde per judie ũ pdin T. D. acio), (c.) 


n 
1 
t 
\ 
1 
[4 

Rep!. Et Pdic? T. V. dic'qs ipſe p aliqua P 
b 
a 
a 
d 


Pp Pata' WM. W. ſuplus plitando allegar 
ab agion ſua Pdic' inde vers ipm WM. 
Hend pꝛecludi non debet quia die go p2e- 
dic? M. non ſolvit Pdic' ſummam 31691. 
16S, 3 d. (ecund) fozmam & effeand ſcrip⸗ * 
ti Arbitrii Pdica' modo ck fozma put pze- | p 
dic? W. ſupius inde plitando allegavit, | 
Et hoc pct qv inquiratur p pꝛimam, Ec, b 


Rejo. Et Pdic' (WI, II. die qu Pdic' T. B. | þ, 
ad dicend qd idem II. non ſolvit Pdia? | 
ſummam 3169l. 168. 3d, admitti non | 
debet quia die gd idem T. ultimo die | 
Mait Anno 20. fupzadido p quoddam p 
ſcriptum lud cognovit qb idem IXI. ſol⸗ ur 
viſſet -eand) ſummam pzekat T. ſup p2e- | © 
dig? 13 diem Wait Anno 20, ſup:adicto, | j: 
Et hoc parat eſt verificare, Unde pet | ( 
judie | Pdict' T. contra Cognition ſuam | a 
ꝓpd ad dicend) qd idem UW, non ſolvit | 
kumam denar Pd admitti debeat, Ec. 2 | be 

| ue 
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ſur Arbitrement. 15 
Quer mozatur in Lege, Et Det' jung Demurrer. 
in mozar. Idem Saund; 326. | 


Note, That upon the Plaintiff's moving to 
have judgment upon the Demurrer, Mr. Saun- 
ders for the Defendant objected, That the 
Plaintiff could not have Judgment, for that 
it appeared by the Record that the Award * 
was void, being all to be perſorm'd by the 9 
Defendant, and nothing by the Plaintiff; and = 
then if the Award be void, it is not material 
whether the Defendant had perform'd it ot 
not; although he had pleaded Perforniance | .-_ 
thereof; and yet he hath acknowledged the = 
contrary by his waving of the Iſſue tender'd = 
by the Plaintiff, and pleaded an ill Rejoinder; 1 
and. the Plaintiff and Defendatit had both = 
agreed that the Award pleaded by the Defen. 
dant, was the true Award made by the Arbi. 
trators, Which is all over vitious : But if the 
Plaintiff would have aided himſelf, he ouglit 

| to have ſhewn the other Part of the Award 
before that he aſſigned the Breach, which here 
he has not done, and therefore he could not 
have Judgement. And the whole Court was 
Clearly of the ſaid Opinion; but they would 
not give Judgment for the Deſendant, becauſe 
they conceived that. there was a Trick in the 
Pleading ; but they gave the Plaintiff Liberty, 
upon Payment of Coſts, to diſcontinue. And 
Chief Juſtice Keeling reprehended Mr. Saun. 
ders for pleading fo ſubtilly on purpoſe to trick 
the Plaintiff by omitting the other Part of the 
Award. But the Reporter ſays it was a Caſe 
of great Extremity, the Penalty of the Bond 
being but 20001, and the Award was for the 
C 2 Defen- 


r c 


20 


To pay at 
the Houſe of 
2 Stranger. 


Repl' per 
Arbitrium 
fact'. 


Rep!' per 
non ſolvit. 


Bar al'ObP 
Defendant to pay 3 100 l. when in Truth there 
was nothing due to the Plaintiff, but he was 
indebted to the Defendant. Afterwards the 
Defendant exhibited an Exgliſb Bilt in the Ex- 
chequer, diſcovering an ill Practice of the Plain- 


tiff wich the Arbitators, and had Relief againſt 
the Bond. Vide 1 Saund. 327. 


f. Bare p null Award, Plaintiff ſets forth 
the Award fot him to pay Money in the Houſe 
of a Stranger; and the Defendant to deliver 
upon Payment Poſſeſſion of a Houſe, Ge. 
That the Deſendaht had Notice, and that the 
Plaintiff at the Day was ready to pay, and 
none ready to receive; and avers, that the De- 
fendatit did not deliver Poſſeſſion. Defendane 
demurs, Lev. Ent, 42. Fide poſtea in Placit 
Lut. Ent. | 


ſſ. Qs Arbitratozes non fecer aliquod 


arbitrim net Eliger Umpiratozem, Hepl? 


p arbitrium fac” p arbitratod ck ꝓteſtan⸗ 
do qu Def? non pfozmavit aliqua p pla- 
cito non ſolvit denar, 2 Bro. 1o2. Simi⸗ 
lis Kepl', 2 Bro. x04. | 


ſſ. O8 Arbitratozes fee arbitrium de 
ſeparalibus rebus faetend) E p ſolutione 
denar ad ſeparal” Feſta quog Def? ſol⸗ 
vit, Kep!' pteſt pd non ſolvit aliquem 
denar Þ placito qu non ſolvit denar ad 
tale Feſtum. Iſſue gd ſolvit, Placit? 
Gen. 284. 


f. Defendant pleads Payment according to 
theArbitrement, Bro, Met. 184. 


. To 


ST. 


ow * R8$ TT WM 


N Aa ral 


fur Arbitrement. 


N. Toa Bond of Arbitration for Dilapidations, 
Defendant pleads no Award made. Repl?, 


and ſets forth the Award, Bro. Met. 225. 


f. Null agard fait Kepl' confeſſe ceo, Agud per 
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mes monſtre uid agard fait p le Umpire, Umpire. 


Et aſſigne bzeach de ceo pur non pay: 
ment de Deniers. Demur inde, Et ju- 


die p Def. Read's Decl. 247. : 

Def placitat? qq' Arbitrium pro ſolutione de- 
nar”. al Eſtranger pro uſu quet* in ſubmiſ- 
ſione eſt vacuum. 


M Ader del Obl', Quibug lecis & au; Bar al' Pay. 


ment to E-. 


ditis idem Y. die gd pzedia? M. 


Actionem ſuam p2edic” vers? eum Here ranger. 


non debet, Quia die qu Arbitratoz pze- 
dict' in Conditione p2edic' fupius nötat' 
Infra tempus pꝛedid' ei inde limitat' in 
diaa limitatione ſupius pee ſciſt 29 die 
Aug Anno Domini 1593, ſupꝛadia' hit 
apud T. Regis pꝛedid' ac infra Jur pꝛe⸗ 
din? quoddam ſcriptum ſud arbitrii ma⸗ 


nu c ſtgillo ſuis de facto ſubſcripſtt ſigil- 


lavit & publicavit tanquam arbitrium 
ſur) int? pꝛedia M. C. gem ex parte p2e- 
dict PN. F. N. E S. F. Ar & h. . Et 
idem arbitratoz per idem arbitrium ſuw 
int eundem M. ex parte p2edia' N. & S. 


E H. fic fad arbitravit qv idem Þ, ſolve⸗ 


ret ſeu ſolvi tauſaret infra und menſem 
poſt dat arbitrit ill“ ſupzadice M. 


uſu pꝛediag' M. E S. ſum̃am duodecim 


libran c ſigillare alt' alteri gefiales 
Nelaxationes ſup — dice * 
3 ed 
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Bar al Ob 
ſed idem Y. ulterius die qu idem arbi⸗ 
trium arbitratod pzedic' in kozma pꝛe⸗ 


did fac? penitus vatum T nullius effe⸗ 


cus in Lege exiſtit, Et hoc parat eſt 
verificare, Unde pet' judiciſd & p2edic' 
M. actionem ſuam pꝛedia' vers? eum ha⸗ 
bere debeat, Ec. Vide Cliſt. 139. n. 3. 


Ad nullum fec? Arbitrium Rep!? per Arbitrium 
fat” pro ſolutione denar ad ſhopam ſcribe 

cum verificatione qd' Def ſolviſſe potuit 

juxta Arbitriam exiſten aperta ſnopa. 


N. L& pꝛedid E. L. die qu ipſe p ali- 
qua peallegat ab adione ſua p2e- 


ditt' Hend! pꝛecludi non debet quia die qy 


K. Y. & TU, J duo arbitratod p2edict” 
in p2edic' Conditione ſcript Obl' pzedic? 
ſupius nöiat poſt confegion) ſcript ill? 
& ante p2edic>' 7 diem Ap? extunc px? 
ſequem in Conditione p2edic ſupins men- 
tionat ſcilt ſexto die ejuſdem Apꝰ Anno 
Kegni dict Domini Kegis & Domine 
Regine nunc quinto ſup2adicto apud I. 
pꝛedid in Paroch & Tard? pꝛedick ac⸗ 
cepto ſup ſe onere arbitrandi & determi⸗ 
nandi de E ſup p2emiſſis in eon ck pꝛe⸗ 


dic TU. C. arbitrium ut pꝛefertur poir 
. Tecer & publicaver quoddam ſcriptum 


ſur) arbitrii indentat ſub manihus & ſi⸗ 
gillis ipſon f. h. & TU. J. arbitratod 
atteſtat p duos videlt quoſdimd No. IXI. 


E Ki, II. credibiles teſtes parat delibe⸗ 


rand! diu partibus apud vel in p2e- 
dic! tunc ſhopa pꝛedia TU. H. ſcribe in 
Conditione pꝛedia' ſupius ſpec * 
5 | h da 


A  _ #:.: r r . Sonia 


ET Wh aw A+ 


ſur Arbitrement. 


Dar eodem lexto die Apꝰ Anno 5. ſu⸗ 


p2adico de ck ſup pꝛemiſſis in eadem 
Conditione ſupius mene ſecundſd koz⸗ 
mam # effet Condition ill' p quod (&c. 
and ſo ſets forth the Award) Et pꝛedic 
E. A. pteſtando qy nec _p2edict' J. CI. 
nec p2edic J. T. pfo2mavit aliqua in 
ſcripre arbitrii pꝛedig' content ex parte 
ſua pfo2mand' in facto idem E. X. die 
qo pꝛedic' J. TU, ſup vel ante 'p2edia” 
ſextum diem Julit poſt confeaion ſcript 
arbitrii p2edin' ꝓx ſequei inter pꝛedic 
hoꝛag /ſecundam & quintam in pꝛedic 
tempoze pomeridiano ejuldem diet apud 


vel in p2edic' tunc ſhopa pꝛedid' III. 9. 


non ſolvit vel ſolvi cauſavit pꝛedid' E. L, 

2edict' ſumam 25 l. quam ei {up eundem 
diem int hozas ill' ſolviſſe debuit ſe⸗ 
tundm̃ koꝛmam C effect pꝛedia ſcripti 
arbitrii, Et hoc parat eſt veriſicare, Unde 
pet judièe c debum ſury pꝛedic unacum 
dampnis ſuis ocfone detentioſd De di ill' 


fibt adjudicart, c. Cum hoc quod idem Averment in 
E. T. verificare vult q pꝛedia' ſhopa Rep! as tothe 
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p2edic' (Il. H. tempoꝛe confection pꝛedid Plce. 


ſeripti arbitrit T toto pꝛedic' ſerto die 
Julii poſt confectiom ſcript ill ꝓx ſequeid 
fuit Cois ſhopa a p2edict' hoꝛa ſecunda 
uſq; hoꝛam quintam ejuldem Diei aperta 
exiſten ita qd pꝛedic' J. TU. p2edic” 
ſumam 25 l. ibm ſolviſſe poſſet, Tc. Vide 
Clift. 143. 

Vide 1 Keb. 13. Car. 2. Where Payment is 


to be in the Houſe of a Stranger, he ſhall not 


be preſumed tobe able to perform it, but other. 
wile where it is to be at the Houſe of a Stran- 
ger. C 4 Alitcr 
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Averment as 
to the Place. 


Averment, 
gd' nulla 


- acc'odengvo. 


A like Aver- 
ment. 


Bax al Ob 
Aliter, Averment upon Non payment of 
Money at the Houſe of a Stranger, bocat the 
Gate · houſe, Cum hoc qu Pdict N. P. veri⸗ 
ficare vult gd Pdict' domus manfouar 
Pdict' J. T. vocat the Gate-houſe, eſt & 
Pdict' tempoze confection (cripti Umpi- 
rag Pdic” & ſemper poſtea fuit Cot ho⸗ 
ſpitium, cr. Adem Clift. 142. 1 


l. Aliter, Averment upon an Award to 
pay Money, and to give general Acquittances 
of all Actions, &c. Int' dictas partes 
ad aliquod tempus ante dat (cripti 
Arbitrii Pdict' hit' mot & pendemd,] Cum 
hoc quod idem T. B. verificare vult gy 
nulla Act6 aut Actiones ſecte lites trans 
deba debit' (Anglice Debates) Compoti 
aut Demand) -quecungz accrevit vel ac- 
trever' int' Pdic' J. R. & T. B. int con- 
fectionem ſcript' Obl' Pdict' c pdic” diem 
dat” ſcripti Arbitrii p2edic*, Cc. Vide 
Clift. 144. „ 900 


N. Aliter, Averment upon an Award to 
pay Money ad Auſtral' Pozticum in Ec⸗ 
elta paroch de F. and then immediately af- 
ter the Money paid, to give general Releaſes 
de omnibus Actionibus Debis & De⸗ 
mand quibuſcungz. - Cum hoc qd idem 
Ni. verificare vult_q5 Arbitrium Pdic” 
fac” fuit de c ſup Pmiſſis in Conditione 
Pdid' ſupius ſpecificat' tantum, Qt 
nulla Artio cauſa vel cauſe Actionum 
ſex” bil? Obligatod ſcript' Obligatod 
[pecialitat Judicia Erecution Extent 
quere? Controvers trans Dampna * 
5 ; 30000 | - _- We- 


e Ye 404) 0 Dn oe 3+} > + et ww —Q wn £& if 


ad $4 4. Ywtwiz AaSs 


ſur Arbitrement. 


Demand) de novo dit fac? mot poꝛt' 


Commenſat pfecut commiſſis ſeu de⸗ 


pendei fuiſſet & aligua 'cauſa quacunq; 
ſurged ſen accidery-'int' partes Pdic” 
poſt ſubmiſiow) ilk fic fac?. = 


Et Þd' Ko. modo Det pteſtando qu Pd Rejo. per non 
plitum pd A. ſupius replicands pit ac fec tale Ar- 
materia in eodem content” minus. ſuſ- bitrium. 


cietd in Lege exiſtunt ad Acionem Þd' Ki. 
Paict' vers iplinm No. modo Def Hend' 
manutenend), Pꝛo plito tamen die qo 
Arbitatozes Pdic' in Conditione Þdict 
ſupius nöiat' ſup vel ante pdict“ 20 diem 
Sept in Conditione Pdic* ſcript” Obk 
pdit' mentionat' non fee aliquod tale 
Arbitrium quak pdict Ni. ſupius in Ke- 
plicatiane ſua allegavit, Et de hoc pom 
ſe ſap pꝛiàm, Et pdic' Ai. N. filit', Ideo 
pꝛecept' eſt vie gy ve kae hic a die ſce 
Triſ in tres Sept 12. Ec. p quos, cc. 


Et qui nec, Cc. ad recogid, Ec. quia 


tam, Te. Idem Clife. x45. 
il. Aliter ſecundm̃, 3 Lev. R 


28 


Iſſue. 


| w, 3 Lev. Rep. 186. Et gepr qd nul- 
idem J. N. ulterius die qu poſt dar” — 


ſcriptt Ob? pdic' & ante finem unius novo. 


Sept pꝛor poſt dat ſcripti Arbitrii ' 


dia” nulla nova cauſa Acronis ſurge- 

at fuit aut accidit int' ipſos T. & J. A. 
Þ aliqua materia quacuncqz, Et hoc, Ec. 
Note, The Condition of the Bond was, Ita 
qy Arbitrium kat furt in ſcriptis parat 
dellband' partibhus in differentia aut 
talibus co} qua! deſtderarent in vel ante 
ult' diem Hill Ter ꝓx, Et Det plitat” 
go nullum keter Arbitrium ante vel 
. N ſup 
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Bar al ObP 
ſup Þdict' ult diem pdig' Terad ſc Hilr 


pꝛox ſequeid dat Obk. Plaintiff replies, 


Od Term Hilk incipiebat 23 die Jan 


E finivit 12 die Feb), Et qd' Arbitra⸗ 
to; 8 die Feb) kecit Arbitrium in ſcrip- 


tis parat deliband' utriqz partium pdia' 


Rejo' qdꝰ ac. 
c'o de novo. 


| Releaſe, ro 
what Time. 


quod pfert' in Cur', qd'le Def ſolveretſ71, 


108, in plena Satisfaaioi), Ec. infra 
unam ſeptianam pꝛox poſt dat' ilk Ar- 
bitr, Et qd quilibet con ſigillaret ge- 
nalem relaratiow, c. and avers as above. 
The Defendant by Rejoinder confeſſes the 
Award, Sed ante finem Septiafie, videlt' 
6 Feb' que fuit poſt Obligatiow ck ante 
confectioid Arbitrii nova cauſa Auionis 
ſurgebat videlt'. Trepaſs of which the Ar. 
bitrators had Notice, Et fic nullum Arbi⸗ 
trium feecer. Plaintiff demurs. | 
And it was objected, that the Award was 
void: 1. For that it is of Payment of Money 
in Satisfaction of all Demands generally, which 
ſhall extend to the Time of the Award, and 
ſo beyond the Submiſſion. And 24ly, That 
the Releaſe being general, it refers to the 
Time of the Releaſe, and ſhall releaſe the laſt 
Cauſe of Action which was not within the 
Submiſſion, and alſo will releaſe the Submiſſion 
Bond. But was reſolved by the whole Court, 
That the Award was good ; and a Difference 
taken where the Award is of Satisfaction unto 
the Award, or of a Releaſe unto the Award, 
for that is ill, But when the Award is gene- 
ral, without limiting to what Time, and is 
made, De ct ſup pꝛemiſſis, it ſhall be in- 
tended to be unto the Time of the Submiſ- 
ſion, and a Releaſe of all Demands, Cc. o_ 
ti 


ſur Arbitrement. 322 


til the Submiſſion ſnall be a good Perſormance 


of the Award, and Judgment was given for - 

the Plaintiff, 3 Lev. Rep. 188, 189. See the 
Authorities there cited, Vide Poſtea. 

It is faid, if a Submiſſion be conditional, Simile. 
and amongſt other Things mutual Releaſes are 


| awarded, which are void by reaſon that they 


extend over the Time of Submiſſion; yet if 
other Matters are awarded to each Party, the 
Award is good, 1 Lut. 520, 529. 


Arbitrement fait puis Darrein Continuance 


plede, & Repl' per null Arbitrement fait & 
Iſſue. | 


fl. DoOſtea continuat' ꝓteſs' int' partes p,ccefs con- 
pdt de pdick plico p Jur' ponitur tinued. 

in reſpnd int' eos hic uſq ad hunt diem 

ſcilt a die (ft Hilk inquindecim dies tunt 

vr ſequew, Et modo hic ad hunc diem 

ver) tam Pdia' A. guer? quid pdig B. p 

Att' ſuos pᷣdia', Et jur' impannellat' ex- 

ad' ſilit veid, Et ſup hot Pdia' B. reſca ve- 
riſtcatione ſua Pdia' p ip ſupius Ptens 

die qd' Juyſtic hit ad capẽoſd Jur' Þdicn' Demur' al 


ꝓtedere non debent quia die qd' poſt ult' Caption Jur. 


continuation pliti Pdic' ſcilt poſt quin⸗ 
den) ſci Michis ult' pterit' de qua qui⸗ 
dem quindena ci M. plitum pdic' ult' 
tontinuat' furt uſqj pdia quindew ſci Hilk, 
E ante quam quidem quindewd (ci Hilk 
eilt ſup Feſtum (et S. Anno Negni Do- Reference to 
mini Hegis nunc 20. apud A. in Cord Arbitrement. 
ödig' tam idem quer qnd pdia' Dek' 
(eon Amicis ad platitum pdia' int' eos 
amitabilit' determinand interveniew) ex 


eon 


Arbitrament 
made. 


Fw TO EE EEE Rs eee ad wh. n 
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Bar al ObP: _ 
eo unanimi aſſenſu F conſenſu poſaee 
le ipſos in Arbitrium oꝛdinatiom & ju⸗ 
dicid F. A. J. G. tim de tranſgr p55 
qm de omnibus ak trans plitis & que⸗ 
relis int” eos ante idem Feſtum hit mot 
ſive pendem, qui quidem F. ck J. actept 
ſup le onere Arbitrit Ozdinakom c Jy- 
dicii Pdic' poſtea ſcift ſup feſtum Pdic' 
apud A. Þd Arbitraver' ozdinaver' & ad- 
judicaver' de & ſup Pmiſſts modo ET koz⸗ 
ma ſequei) videkr, qd' pdic Det ſolve- 


ret eidem quer 108. ſup Feſtum Annun⸗ 


ciatiow bce Marie Virginis tunc pr' 
ſequew, Et hoc, &c, Unde pet” judiCc f 
Juſtic hic ad captioid Jur' pdict! ulte⸗ 


rius peedere velint, c. Et qd Pdic' 


Nul tiel 


Arbitrement. 


quer ab Actione ſua Pdict” inde vers eum 
dend pcludatur, Ec. Bel 


Et Þdict' quer die qd* Juſtie hic p 
aliqua ſupius allegat' ad captiom Jur 
ödia' ſine dilone pcedere debent, quia die 
qd* Arbitratod Pdict' nullum fecer tle 
arbitriwd oꝛdinatiom̃ cł judicium de E ſup 
pmiſſis qua? pdict' Def ſupius plitando 
allegavit, Et hoc pet' qd' inquiratur p 
pꝛiäm, Et Pdic' Def flit', Jdeo pcept' 
eſt vic qd* venire kae hic (tali reto2id 
rtt, Ec.) Per quos, Ec. Et qui net, tc, 
ad recogid, Ec. quia tam, Ec. Yide 


Brown. Rediviv. 181, Cc. 


iſ. The Defendant pleads, Qd' Arbitra- 
tod nulk fecer Arbitrium, ſed le Umpire 
fce Arbitrium qd' Det' ſolveret Quer 
12 I. tali die, quas codem die obtulit, 
Et Def? recuſavit. The 


rr 


„%% n 


3 


ſur Arbitremie nt. 


ſatisfacqione omnium Actioid & Contro- 
verſta n, &c. Et qd le Def non obtulit 
ſolvere, Et hoc pet' qd inquiratur p 
pꝛiim. The Defendant demurs. 3 Levin. 
Rep. 161, &. 


It was argued for the Defendant, That the 
Plaintiff ought not to have concluded to the 
Country, having alledged new Matter, Tcilt, 
That the Sum awarded was in Satisfaction of 
all Controverſies, without which the Award 
was void, and by this Means the Defendant is 
deprived of his Opportunity of a Traverſe to it; 
and therefore the Plaintiff might not have Judg- 


ment, becauſe it does not appear to the Court 
upon this Pleading, whether the Award be. 


good or void ; and of the ſame Opinion was 
Chief Juſtice Jones and Charlton, after Two Ar- 
guments at the Bar. Windbam & Levins ò con. 
ira, That the Defendant had admitted the 
Award to be good, and took upon him to 
plead the Performance. 


And when the Plaintiff had pleaded this Traverſe dis 


The Plaintiff replies, The Umpire fee > 
Ampirag gd Dek ſolverer quer 121. in 


Matter which proves the Award good, the De. allowed. 


fendant ſhall not be admitted to traverſe it, to 
prove the Award ill and null: But if the Truth be, 
that the Award was not in Satisfaction of all Con- 
troverſies, and ſo an Award on one Part only, 
the Defendant ought at firſt to have pleaded Null 
Agard, But when he had pleadedit as a good 
Award, and by the Replication it appears to 
be fo, he ſhall not be admitted to a Traverſe 
to prove it no Award; for that would be a 
Departure from his Plea, and amounts, that 

4 | in 


Bar al Obl' 


in his Plea there was an Award made; and in 


Bar per nul 
Award. 


Rep! per A- 
ward faQ' ore 
Tenus. 


his Rejoinder, to ſay there was no Award. 
Et fic pendet deur vers deur. | 

See 3 Leu. Rep. 164. and ſee 1 Sand. 326, 327; 
Et vide ante. | | | 


Aliter nulk fecer? Arbitrium, Plaintiff ſets 
forth the Award made Oze tenus. Defen- 
dant demurs, and Plaintiff joins in De- 
murrer, 2 Vent. 239, Oc. Vide Lev. Ent; 40. 


ſſ. Auibus leais & auditis idem S. 


die gd' p2edicn' J. action non, 
Quia die qd' Arbitratod pdia poſt con⸗ 
kediom ſcript” pdig' T ante Pdic' ſep- 
timam hozam poſt meridiem Pdic' 25 
diet Julit Anno Domini 1689. lup2a- 
dic nullum kecer' Arbitrium int ip S. 
E p2efat' J. de & ſup pmiſſis in Condi⸗ 
ogy __ ſupius ſpec, Et hoc, Tc. Un- 

e, c. | 


Et Pdic' J. die pcludi non, quia die 
qgd' ipſa eadem J. din ante confection? 
ſcript” dia videlt' Termis ſce Trim An- 
no egni Domini fiegis ck Domine Ke- 
gine nunc p2imo in Cur' ipſon fiegis & 
Kegine de Banco hit ſcilt apud Weſt 
in Cord Midd' implitaſſet ip S. in 
quodam plito trans ſup caſum de eo qd 
idem S. dixiſſet de pfar' J. diverſa ſcan⸗ 
daloſa Anglicana verba quod quidem 
plitum tempoze confeciofd ezuſdem ſcrip⸗ 
tt fuit pended E indeterminat, Qdqz 


Arxbitratod Pdict' accept” ſup ſe onere Ar⸗ 


bitrit Pdic im̃ediate poſt confec” ns 
vs 


vv WF r X Aa. 
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ſur Arbitrement. 
ilk cut dia 25 die Julit Anno Domini 
1689, ſupzadid c ante ſeptimam hozam 
poſt meridiem ejuldem diet apud M. 
pdia' arbitrium ſuum oze tenus de  ſu- 
per pmillis in Conditione Pdict' ſupius 
mene kecer' & publicaver' ac partibus 
pdig' ibm ante hozam ilk declaraver' 
modo & fozma ſequerd videlt gd' Pdia? S. 
ſolveret eidem J. 12 pecias auri tuneat', 
vocat' Guineas, ac omnes tat denar' ſuny 
qua? cadem J. erogaſſet ſeu expendiſ- 
ſet in E circa p2olecutiod placir' pdia', 
Ocz immediate poſt hujuſmodi ſolu- 
tiom alt? tam pdid J. qm̃ pdict' S. da⸗ 
ret alteri con p fcript' Genera? Relaxa⸗ 
tiod omnium Actiod cauſay Aaion EX 
Demand? guoycung ulqz Pdia' tempus 
confection ſcripti Pdic>' int' eos movew, 
Et eadem J. ulterius die gd' tee con- 
feccord ſcript' Obk Pdick cx Arbitrii pdick 
quelibet pecia hujuſmodi auri, vocat' 
Guineas, ſe attingebat in valoze ad 218. 
6d. Quodqz adtune E Pdick tee confec- 
cofd arbitrii Pdick, Pdicta J. erogavit 
K erpendidit in c circa pſecucofd pliti 
Pdick ſummam 1:11. 78. 7d. videlt 
apud M. Pdict unde Pdick S. poſtca 
cut primo die Aug Anno Bomini Ke- 
gis ck iegine nunc primo apud W. Pdicf 
huit notice poſteacq (ci't 20 die ejuldem 
Aug apud M. pdict eadem J. requiſ- 
vit eund) S. ad ſolvend) etdem J. tam 
Pdick 12 pectas auri vel valod inde gi 
Pdicf 111. 78. 7D. pꝛoteſtando autem 
d' Pdick S. non ſolvit eidem J. Pdicf 
ſumam 11 l. 78. 7d, In facto eadem 
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Parol Awad, 


how. 


Bar al Obl- 


J. die gd dick S. non ſolvit eidem J. 
Pdick 12 pectas aurt cunat', vocat' Gui. 
neas, feu valod inde ſecundm̃ koꝛm̃ & 
effettmd Arbitrit ilk, Et hoc, #c. Unde 


pet judie E de bum (Kt.) Def' mozatur, 
2 Ven. 241. 


The Condition of the Bond was to per- 
form the Award of Two Arbitrators: 

1. Upon the Argument it was ſaid, That 
this Award as ſet forth appears to be void, 


| for tis to pay the Charges expended, circa 


placit? pꝛedict᷑, and the Award doth not men- 
tion any Suit before. And though the Plain- 
tiff in ber Inducement faith, that ſhe had an 
Action for Words againſt the Defendant then 
depending, that will not help it, for that is no 
Part of the Award, but the Award in the 
Form as tis ſet forth is unintelligible, there be- 
ing no Suit; mentioned before, to refer pla: 
cit” p2edick unto. | 
2. Tis not ſufficient to award Payment of 
the Charges in ſuch a Suit, it being altogether 


uncertain what the Sum will amount unto. 


3. It ought to have been ſhewn, that the 
Plaintiff had a Cauſe of Action in the Action 
that is mention'd to have been brought againſt 


the Defendant for Slander; and ſo is Spigurne!'s 
Caſe in Siderſin, part 1. 12. 


Per Cur, As to the Firſt, if the Award 
were in Writing in ſuch Form of Expreflion, 
it could not be good ; but he which fers forth 
an Award by Parol is not tied to the Words, 
for the preciſe Words might be very difficult 
to prove, but *cis ſufficient to ſhew the Effect 


and 


| „ Oaubus leuis & auditis idem T. 


ſur Arbitrement. 

and Subſtance of what was awarded by Word 
of Mouth, and tis ſufficiently ſhewn that this 
Award was made congerning the Action of 
Sander, | | 

As to the Second, the Court held that the 
Award was good; for it may be eafily reduced 
to a Certainty when tis made appear what was 
laid out in that Suit, as in 1 Roll, Abr. 251. 


Beale & Beale, and in the 34 Cro. 383. to pay 


the Charges of ſuch a Voyage, held a good 
Award. | 

Thirdly: The Plaintiff need not ſhew that 
there was Cauſe of Action, for that is left to 
the Arbicrators, and they have Power to award 
Charges thereupon, though in Point of Law 
there were no Cauſe of Action, for the Parties 
have made the Arbitrators their Judges. And 
the Court were not ſatisfied with the Opinion 
cited by Siderfin in Spigurnels Caſe, and ſaid 
he was then a young Reporter. Whereupon 
Tadictum p Quer. | 


Nullum fecer Arbitriam, Rep! per Arbiccium 


Nor a. 


fa&' & = parat & oblat' fuit fore delibe- 
Def 


rand” tali die ſed nec Def nec aliquis 
pro eo ven ad idem recipiend' & aſſign 
Breach pro non ſolutione denar', &c. 2 Sand. 
184, &c. 


die gd pdick' h. Actoſd non, quia 
die Fo pid H. Ek. k C. G. Arbitra- 
tozes in Conditione pdia' ſupius mene 
non fece? aliquod Arbitrium int pdic 
C. M. K Pdiq” _— in „ 

a Idick' 


Bar. 
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Rep!' per 
Award' fact. 


Baar al ObP 
Pdict noiat' ſecundm̃ foꝛim̃ Þ effecrid Con- 
dition ilk, Et hoc, Ec. Unde, Ec. 


P2ecludi non, Ec. quia die qd Pdic' 
Y. KH. K C. G. Arbitratozes pdt” in 
Conditione pdig noiat' poſt cankecco⸗ 
nem ſcript! Ob? pdic ck ante dic pzi⸗ 
mum diem Wait in Condicone pdict' fifir 


menc ſcifr pꝛimo die Feb?! Anno Domt- 


ni 1667, Pdict' apud T. pdict' in Paroch 
E Warda Pdia? accept ſup ſe onere ar⸗ 


bitrandi K adjudicandi de c ſup Pmiſg? | 


in Condicone Pdict? ſupius ſpec int Pdict” 


M. KK. K pfat' T. M. adtunc c ibm fe- 


cer quoddam Arbitrium ſur in ſcriptis 
indentar ſub manibus C ſigillis eon de 
E ſup Pmillis in Condicone Pdict' ſupius 
ſpec ac p idem arbitrium ſurd adtunc ck 
ibm arbitraver' & — . in modo & 
fozma ſequemd videlt gd Ec. (ſetting forth 
the Award) Et did M. K. ulterius die 
qd Arbitrium Pdict' ic in ſcript” inden⸗ 
tat ſub manibus K ſigillis eoydem Ar⸗ 
bitrato? poſtea ſcilt p totum tempus int 
hoꝛas ſecundam Equintam poſt meridiem 
ejuldem pꝛimi diei Feb? in Pdict' aula | 
pꝛanſozia Decani ck Capikli Meſtid ſci- 
tuat' apud M. Pdic' in Com Midd pa- 
rat c oblat fuit foꝛe deli band pfat C. M. 
ſed net ipſe nec aliquis at ex parte ſua 
ibm ven) ad idem Arbitrium recipiend, 
Et eadem M. ulterius dic qy Arbitri⸗ 
um Pdic' ſic in ſcriptis indentar ſab 
manibus C ſigillis eondmd Arbitratoz' 
p totum tempus tut hozas ſecundam E 
quintam poſt meridiem pdict' Do aſk 

| Mai 


- 


ſur Arbitrement. 
Maii in Condifone Pdict ſupius ſpec in 


dic” aula pꝛanſozia Decani & Capitlt 


WM. pdict' lit parat C oblat kuit fo2e 
delrband' Pfa? T. . ſed nec ipſe nec 
aliquis ak ex parte ſua ibm vem ad idem 


recipiend', Et pdig . ulterius die gd 


licet ipſa eadem P. a tes conkectionis 
Arbitrii Pdic” hucuſq; perfo2zmavit pim- 
plevit c cuſtodivit omnia E ſingla in 
Arbitrio pdia' content” ex parte ſua per⸗ 
kozmand' pimplend' F cuſtodiend' fe drm 


food T effectnd ejuldem ſeripti Arbitrii Breach. 


P2oreſtandoqz qd Pdic” T. non pfozmavir 
pimplevit ſeu cuſtodivit aliqua in Ar- 
bitrio Pdic' ſupius ſpee ex parte ſua 
pfo2zmand' pimplend' E cuſtodiend' in 


fkacco eadem M. die gd Pdia? T. ante 


vel ſup pdic' 10 diem Juntii in Arbi⸗ 
trio pdic' ſupius ſpec non ſolvit Pat 
M. Pdic' Centum Lib? ſecundid fozid 
E effenand Arbitrit Pdic', Et hoc, Ec, 
Ande pet judie E debum, Ec. 


Et pdic' T. M. die qu Arbitrium Rejo. 


Idi fic in ſcript indentar ſub mant⸗ 
bus E figil? Pdic' Arbitratoz p totum 


tempus Pdict' int Pdic” hozas lerundam 
E quintam poſt meridiem Pdict” pꝛimt 
diet Feb? in p2edicn', Aula pꝛanlozia 


Decal E Capitlt UWoſcituat' apud M. in 


Pdic” Com) Midd' non parat five oblar 


fuit koze deliband 'Pfar T. M. ac qui 
Arbitrium pd fic in ſcript indentar ſub 
manibus K ſigillis pdia' Arbitratoz 
ptotum Pdict' tempus int hozas ſecundam 
E quintam poſt ä Dead 

D 2 ies 


at furt deri at T. M. pur 
Pd? W. \npiys roplicando allegavit; Et 
hoc parat 1 5 Unde it p28 
Pd inde vers ipid T. dend Feludak, Ec. 
Quer mozatur in Lege, Et Def” jung 
in mozdr. 2 Saund. 186. 


1. The Plaintiff's. Council argued, That 
the. Rejoinder was-a Departure from, the Plea 
in Bar; tgg.in the Plea the Deſendant ſays the 
ArbitratolF. made no Award, and yet in his 
Rejoinder he had impficitly conſeſſed that they 

had made an, hut that it was not tendred ag. 
cording to the Condition, which is a plain De- 
partute ; for it is one Thing not to have made 
an Award, and another Thing not to have 
tender d it, being made. And aſthough by the 
Condition both thoſe Things are neceſfary: to 
bind. the Defendant. to perform, yet the De- 
fendant ought only to rely upon the one G che 

other | 


De mur. 


- 
I 


of them, and may not inſiſt upon both ; 
for then his Plea would be double, one of the 
Matters being as. ſufficient. to bar the Plaintifl 
ol his Action as both together. And then when 
the Defendant in his Plea had choſen one of [| 
the. Matters, vix. that the Arbitrators had 
made no Award, he may not in his Rejoinder 


* 


Wave the, Matter of his Bar, and come to the | 


other Matter, wiz. that the Award was not 
tender d; and yet in his Rejoinder ho might 

haye maintained bis Plea, by averring that No 
Award was not tender'd according to OM: 
ition; 


— 


ſur Arbitrement. 


is not purfiant to the Matter in his Bar; and 
Ketw. { 175. was cited to that Purpoſe. ** 
2. It was objected, That if the Rejoinder 
had not been a Departure, yet it could not be 
good begpuſe of che, ill Concluſion of it: For the 
Plaintiff in his Replication had expreſly avert'd, 


in Bar, and had pleaded other Matter which 


* 
— 
4 - * , 
_ — 5 
ES 


A i ms ACPUGATING AW CEPTEUY aver 
0 that the Award was tender'd according to thie 
's Condition, which is a plain and abſolute Affir- 


mative; and the Defendant in his Rejoinder 
ſays, that the Award was not tendet'd modo 
F fozma put, c. which is a flat and direct 
Negative; and therefore the Defendant ought 
to have concluded his Rejoinder Al Pais, 
(ſor there was a perfect Iſſue between the 
Parties) and not with a Concluſion to the Court, 
with hoc parat' eſt verificare, Ec. For after 
the Plaintiff's Affitmative, if the Defendant, 
when he had made a full and direct Negative, 
and not by a Traverſe Abſch hot, Et. will 
not conctude to the Country, the Matter ſhall 
never be determined; ſor by the ſame Reaſon 
that the Defendant ſſaſl not conclude A Pais 
by his Rejoinder, che Plaintiff hall not be 
bound to conclude his Surrejoinder Al Pais, 
although he does nothing but only aver the 
Affirthative pleaded by him before, ſc"; That 
e Award was tende d modo c koma, Er. 
and fo che Deſendant may rebit in che Nega- 
Nee ni Jil D ; TEN, £5 GY, tive 


"lj 
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tive again without concluding to the Co untry; 
and ſo the Pleading ſhall be infinite without 
any Iſſue to be tried per Pais, which Thing 
is abſurd; and the Iſſue of the Tender of the 
Award being perfect in the Defendant's Re- 
joinder, the not concluding to the Country in 
the Rejoinder is Matter of Subſtance, of which 
Advantage may be taken upon a general De- 
murrer; for by the ill Concluſion of the ſaid 
Rejoinder, the Merits of the Cauſe cannot be 
tried, and by conſequence cannot appear accor- 
ding to the Intent of the Statute of ſpecial De- 


murrers, 27 Eliz, cap. 5. and concluded that the | 


Rejoinder was ill for that Cauſe alſo. Where- 
upon the Court ruled that the Rejoinder was 
a Departure, and that it was ill concluded, 


Judi pro and therefore inſufficient in Subſtance in both, 


Bar, 


Arbitrators 


— no A-  Indevers eum virtue ſcript Obk pd hic 


K ” 
4 — 1 * a. 2 7 ; ' EI 4” $4.24, Lid. M 
N rr 6 Eee. Rae... es —— — — — - _ att 


Et judiè p Quer. 


Qd?* Arbitratores nullum fecer* arbitrium in 
ſcriptis vel per verbum oris, Et qq' nomina- 
verunt un' F. Umpirator' qui nullum fec? 


arbitrium infra tempus limitat?, &c. 2 Vent. 
FT Rep. 110. | 


that the ſſ. AM ibus lectis & auditis idem J. E. 
Offi 98 Pd B. T. acco) ſuam PY 


1 


in Cux plat Here non debet quia die 
gd (pd F. B. EK. S. in Condition pd ſu⸗ 
| ns zn eur poſt confeccon ſcript Obł᷑ 
dd hic in Cur' plat ac infra tempus p58 
in Condie p in ea parte limitat' null 
: fecer Arbitrium ozdinem Arbitrament 
. final-finem vel determinafon) in ſcriptis 
vel p verbum ozis de ſup Pmiſs,in Con⸗ 
- difow pd ſupius mene int Pfat B. T. & 


PU 


ſur Arbitrement: 39 


zd J. E. Et pu J. E. ulterius die qu 
pd F. B. & AN. S. poſt conkectom ſcript 
Ob? pd hic in Cur plat & infra tempus 
in Conditone Pd in ea parte limitat', 
Scilt ro die Apd Anno 3. ſupzadico 
apud L. pd in Paroch E Ward) pd noia- 
ver quendam F. J. Ar foze Ampirated Neicher did 
int pd B. T. & pkar J. E. de c ſup P2e- the Umpire. 
mils p, Qtqz ÞÞ F. J. fic ut pkerr 
Umpiratod notat infra tempus ei in 
Condifone pd in ea parte limitat nullum 
fee Arbitrium five Ampirag aut deter⸗ 
minatoßd de E concerned pmils pd p 
ſcriptum vel verbum ozis, Et hoc, Ec, 
Unde, Ec. * | 

Et pd B. pcludi non, quia die qd bene Rep”, that 
E verum eſt qu ps F. K K. in Condi: the Second, 
tone pü noiar poſt confecfonem ſcript” V=p"remute 


Obk pu ac infra tempus pd in Condi- ,,, nu 


Tone p in ea parte limitat' nullum fe- 


cer' arbitrium ozdinem arbitrament ff: 
na? finem vel determinakom in ſcriptis 
vel p verbum ozis de & ſup Pmils* in 
Condikone Py ſupius menkonat int' pd 
B. K pkat' J. E. ac qd p F. B. F n. S. 
ante 16 diem Apd in Condicone p men- 
konat' ſcilt die loco in ptito pi mene 
noiaver* pd F. J. Ar' koze Umpirato? 
int pu B. & pfat'J. led py B. ulterius 
die qu Ps F. J. adtunc & ibm foze Ampi⸗ 
rat' int eund B. & pat J. de E ſup mils 
penitus recuſavit, Et ſup inde-Pd F. B. 
& K. poſtea adtunc ck ibm ſcilt pu 10 die 


Apd Anno 3. ſup2adicto apud T, p35 in 


Paroch # Ward) Pd notaver' quendam 


C. C. Ar koꝛe Ampiratod int pv B. & pꝛe⸗ 
* 94 kat' 
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fat” J. E. de ck ſup Pmils' Pdic', Et 
wem B. ulterius dic q dig C. paſtea 
F ante pdin 16 diem Ap} in Conditione 
I mene ſeitt 14 die Apd An 3. ſupzadie? 
apud X. pdia” in Paroch & Warda Aj 
ſuſcepto ſup ſe onete Ampirag Pdie' oze 
tenus, (Anglice by Word of Mouth) p2d1- 
navit E arbitravic qd pig J. ſaluerct 
Pfat B. 701. ſup +9 diem Mali tunc pr 
ſequew apud domñ J. E. in S. in Cam. E. 
int 12 K 3 hozas poſt meridiem eiuſdem 
diei, Et gi poſt taſem ſolution ſuv euum 
diem apud cund) lacum Pdic VB. ck A. 
Aid eox alteri invicam ſig illarent geue⸗ 
rales Relaxatones, pdid tamen J. E. 
Breach. licet feptus requiſit drt 701. etaen?S. 
| non ſolvit juxta fozmd ck effect Ampi⸗ 
xag Pdict', Et hoc parat eſt verificare, 
Unde pet judie ck debum ck dampna ſua 
ſibi adzudicari, Ec. N 
Demurrer. Det mozatur in Lege, Et S Lauſs 
videlt, Qn non conſtat p fieplicacaid il 
-q5 idem J. Hyit natic qi Arbitrato; 
Idi noiaver dic C. C. toe UNmpirato? 
ink partes ödit vel go ddig' E. butt 
aliquam authoꝛitat ad kacienm aliquod 
Amp irag vel ze Ampiratod int caldem 
'Parees de Pmidis:Þdict, Ec. 
Judic pro, Mel jung in mozac, and Judgment was 
Auer. Fade for che Hlaintiff by Three Juſtices: {Chief 
Juſtioe Pollaxfen diſſentipg, begauſe the Arbi- 
trators had exequred: their, Authority, avd:bad 
no Power to name a ſecend Umpire; audd that 
chqugh F. J. did reſuſe, he might ſtill have pto- 
eeeded; and o C. C. had no Authority as 
Umpire, or elſe there Mould be a cancurtent 


Au- 


— 


ſar Acbitremient. as | 
rity in ſeveral Perfons, which the Law So 
— — ſuffer, as in Roll. Abr. 262. and | $ 
Sey. 306. fo 1 Raul. Abr. 261.] Zut the Rea- vB 
IT fons of the other Three Juſtices were; That 1 
AE J. though nominated, yet was no Umpire, | 
S for his Refuſal hinder'd that, and tis the Ac- | 
ceptance chat makes him Umpire or Arbitrator ; | 
and chat admitting it only an Authority to the | 
Arbitrators to name an Umpire, yet there was _— 
no compleat Execution, for the Refulal of 2 
n F. made ic amount only to a bare Propoſal Y 
to him, and did not conclude the Albitrators 
W co name another; and the Condition of the 
Bond was to be obſeryed to ſubmit to ſuch à 
e as ſtould be Umpire, and Umpire by the g 
mee the Arbitrators. It was further Where the 
faid, that if F. J. after Reſuſal might have ta- firſt Umpire 
„ # Kken upon him again in caſe thè Arbitrators refuſes. 
“bad named no ther, yet after another was 
named he could not, becauſe their naming 
another upon his Refuſal had quite taken away 
ftdheir fieſt Nomination; but if F. J. had accep- 
1 ted before they progeeded to name another, 
| # then they had been prevented naming any 
| 
| 


- 


other; ſo here could be no concurrent Power 
3 atall. Hide 2 Roll. Ar. 261. Frall & Bigth, 
and 2 Hen. 113, Ce. 2 Saund. 129. 1 Mod. 


Rep. 274. 
| Alſo cheſe Points. were hereupon ſettled, via. Authority 
I That where an Authotity is once fully exe- once execu - 


"3 cured, the Power is determined, but hot fo ted. 
i -without a compleat Execution; and where a 
MMMan is veſted with a bare Authority, his De- 
I aial or Refuſal to execute it does not conclude 
hum, but that he may execute it afterwards”; 

but tis otherwiſe. where he is veſted. with = 


The Sole 
Queſtion. 


Bar, that the 
Arbitrators 
made no A. 
ward, &s. 


Bar al ObP 


Intereſt. Jide 2 Vent. 115, 116, 117, 3 Lev. 
263. 8 * 

Note, This Action was Debt upon Bond, to 
ſtand to the Award of F. B. and R. S. on or 
before the Ninth of 4. and if the Arbitrators 
made no Award, then to ſtand to the Umpi- 
rage of ſuch Umpire as F. B. and R. S. ſhould 
nominate to be made on or before the 16th of 
4. and upon the former Pleadings, the ſole 
Queſtion ſeemed to be, Whether Arbitra- 
tors, having Power to name an Umpire, may 
name a Second if the Firſt refuſes. 


fl. Qf ſeperales Arbitratoresnon fecer aliquod 
arbitrium, nec Umpirator fec' Arbitrium, 
RepP confeſs? qd? ſeperales Arbitratores nul- 
lum ſecer Arbitrium, fed qq' Umpirator fec 
Umpirag' & Breach aflign' int? al pro non 
ſolutione denar?. Vidian Ent. 190. Clift. 142. 
Simile & Demur' inde, CI. 137. 


Simile EX Demur inde, x Saund. 62. 
Butler vers Wigge. 


Aibus lecis E audit idem T. die qv 
Pdicn' Y. B. Action non, quia die 

u Arbitratoz Pdict in Conditione Pdic! 
upius nöiat' nullum fecer' Arbitrium 
o2dinatioid ſive judie de ck ſup Pmilſs in 


- Conditione ejuſdem ſcriptt Ob? ſupius 


 ſpeCad vel ante Pd'23 diem Jan. Et idem 


T. W. ulterius dic qu Ampiratoz p Ar- 


bitratozes ödid elec” nul? fee Umpira 
determinaton vel judie de T ſup mit 


im Conditione ejuſdem ſcript Obk ſupiug 
fifit mene ad vel antePdic' 28 diem Jan. 


in 


— — — — 


ſur Arbitrement. 


Fin Condikone Pdic' ſupius mene, Qn; 
nulle ſccte Accones deba trans bille Ob- 


ligatioid Judic Execution F ak quecungz 
oꝛta fuer p alio vel aliquo Ptert vel coloze 


Ob? ſupins nvtat a die dat fcript Gbr 


dic hucuſq; Et hoc idem T. 19. feid 


£5 
* 
6 


parat eſt verificare , Unde pet judie, 
ſt, Ec, | 


Et Pdict' h. B. Pcludi non, Quia die 
gd bene c verum eſt qo Arbitratozes 
Pdict' in Condicone Pdic' ſupits notar 


nullum fecer Arbitrium 9zdinafon ſive 


judie de c ſup Pmilſis in Conditione 
Pdict' ſupius mene modo & fo2ma put 
pdict' T. ſupius inde plitando allegavit, 
ſed idem Y. ulterius die qd ArbitratoÞ 
poſt confectioi) ſcript Ob? pdice” ſcilt pꝛe⸗ 
dic 23 die Jan. in eadem Conditione 
ſupins menc apud J. Pdic' in Cor pꝛe⸗ 
dict' debe eligerunt quendam F. D. de J. 


Fp ditt gem exiſted hokm indifferent koze 


Umpirato? ad faciend) ſinak finem deter- 
minatom ck judicium int partes Pdict” de 
E ſup Pmillis in Condikone Pdict' ſupius 
mene ſecundum fo2m C effect) Condi⸗ 
tio) ilk, Qui quidem Umpirato? ſic elect” 
poſtea & ante Pdict' 28 diem Jan) in Con⸗ 
ditione Pdict' ſupius mene ſcilt 27 die 

an Anno Domini ſupzadict apud J. 
dict Ne Pdict' accepto ſup fe onere 


arbitriſdi o2dinandi E finak- determi⸗ 


nandi pmiſſa Pdic' in Conditione pic 

ſuping ſtlix mene.p quoddam ſcriptum 

' fuum Umpirag- indentar ſub * 
a F 4 gl 


| ” = 


75 


— 


C. M. Jud in Condikom ejuſdem fcript 


Rep! that 
the Umpire 
made one. 
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44 Bar al Obl' 
12 ſuis Curieq dictt Porn Regis nune 
ic offers cujus Dat - eſt cifdem die ck 
Anno Odinavit arbitravit determma⸗ 
vit E adjudicavit de ck ſup eiſdem mils 
qd, (Kr. ſetting forth the Award) Et pdick 
D. in facto die gu pdic T. T. modo 
Vet poſtea (cilr Fdic 27 die Jan Anno 
>. own apud J. Pdic” in Coid pdic 
urt notice de Arbitrio Pdict' in fozma 
Breach Pdick' fac”, Qdq Pdic” T. UW. non ſol- 
.. a pfar D. 5 pdict' 61. fup 29 diem 
Jan. ſecund imd foe K effect) Arbitrii 
- Pdier, Et pot. Ec. Ande per judie > de⸗ 
rum, Kc. "Def mozatur in Lege, Et 
Auer Jung in mozae, 1 Saund. 61. Sc. 1 


The Condidon is to abide the Award of 
Two Arbitrators of all Actions, ec. fo that 
the "ws oe made at ↄr before the 23d Day | 


„ 1 


* and ele& an o inaifterent; an, and they 
ſhall Hand to his final End, Determination, 
and Jidgment, which he Hall give and deter- 
mine o or Before the 28th of he ſaid Fonuary, 
under his Hand and Seal, then this Qbligation 
{halt be void, we.” 3 8 


pon the Argument it was objected, chat 
the Defendant is not bound to perlorm the 
Award df the Umpire, becauſe the” Condi- 
rion in ea parte was void and inſegſible, 5 for 
the Words are rather directive than l 
and it is alſo inſeriſible, for that it is That 
the Arbitrators ſhall chooſe an indifferent Man 
And ry {hall and to hs Award} which 


AC. - \ - Word 


2 8 6 
f ſur Arbitremient. 
Word {:hey} in this Place being in the Plural 
Number, ſignifies the Arbitrators, and fot the 
Defendant. - Alſo it doth not appear upon what 
Matter the Umpire ought to make his Award, 
for *ris not limited by the Condition to be 
made of che Premiſſes; ſo that the Defendant 
is not by the Words to perform the Award, 
and would be abſurd to ſay, That the Deſen- 
dant ſhall be bound by the Bond that the 
Arbitrators ſhall perform. the Award. of the 
Umpire; and it could not be extended, that 
the Word Cthey] ſhall refer both to the Plain- 
tiff and Defendant;. for then, the Defendant 
ſhall. be bound. that the Plaintiff ſhall perform 
the Award; which is more abſurd, and.againſt 
the Intention, that the Plaintiff ſhall have 
Power to make the Defendant forfeit his Bond 
nolens volens, And although generally, if 
a Condition be altogether inſenſible and void, 
the Bond ſhall be ſingle, yet in this Cafe here 
is a good Condition notwithſtanding that theſe 
Words are inſenſible, for the firſt Part of the 
Condition to perform the Award of the Arbi- 
tratots is good, and is a proper Condition, 
which is enough r Obligation; and 
if the Defendant had perform'd it, or is ex- 
cuſed from ĩt by the Law, if they had not made 
any Award, (as in this Caſey) the Bond is ſaved ; 
and for that the Words are deficient in the 
other Part of the Condition, the Intention of 
the Parties will not ſerve, as appears by the 
Book, 39 H. 6. 10. a. But it was reſolved and 
_ adjudged by the Court, that the Condition in 
ea parte was good enough, though it was not 
ſo properly expreſs'd ; and that the Defendant 
had forfeited his Bond for not performing the 
Award 


I——_—— — — 
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Award of the Umpire. And they ſaid, that 
any Words, by which the Intention of the 


Parties may appear, are ſufficient to make a 
Condition of a Bond; becauſe that if the Words, 
although they are improper, ſhall be conſtrued 
void, and not a Condition, then in moſt Caſes, 
and perhaps in this Caſe, the Bond ſhall be 
ſingle, and in Force againſt the Defendant, al- 
though that he had perform'd the Condition of 
it, according to the Condition of the Parties, 
and the Condition being for the Benefit of the 
Defendant, ſhall be conſtrued favourably for 
his Advantage; and although here ſuch a Con- 
ſtruction doth prejudice the Defendant, yet 
the Law is the ſame in all Caſes, and may not 
be altered in this particular Caſe. And Judg- 


ment was given for the Plaintiff. 1 Saund. 65, 
66. 6 


The Defendant prays Oyer of the Condition, 
and that of the Award. The Plaintiff ſets 
forth a verbal Award; and the Defendant 
ſays he offered: to pay, and tendered a gene- 
ral Releaſe; and that the Plzintiff refuſed 
to accept them, &c. Lev. Ent. 44, Cc. 


ſſ. PT ddic' C. T. p h. M. Ate ſud 


vew ck dofend) vim c injur quan- 
do, Ec. Et pet audit ſcripti Pdic', Et 
ei legitur, c. pet etiam auditum Con- 
dition ejuſdem ſcripti, Et ei legitur in 


hec verba, The Condition, &c. Quibus 


lectis & auditis pdic' C. C. per auditum 


Arbitrii Pdic? in Conditione pdic' mene 


p Arbitrato2 pdic fac”, Et pdic T. die 
ad poſt confectiow fcript Obk Pdict” E 
| ante 


F 


ſur Arbitrement. 


ante-Pdic'. 23 diem N. tunt pr* ſequeid 
teilt 22 die N. Anno fegni dic” Bond 
Neg. nunc 32 ſupzadig apud A. Pdic 
in Cond dick Pdict' C. u. M. WM. B. W. 
X. G. B. Arbitratozes in Conditione 
Pdic” noiat accept ſup ſe onere arbitran- 
di de E ſup pÞmiſſis in Conditione Pdict” 
ment p verba abſq; ſcripto de c ſup eiſ⸗ 
dem Pmiſs, arbitraver int partes pdic, 


47 


Qd, (Et. ſetting forth the Award.) Quo After a ver. 
lena & audits idem C. T. die qt Pdig? d Ard 


T. accom ſuam Pd vers eum Here non de⸗ 
bet, Quia die qu bene c verum eſt gu 
Arbitratoꝛ 5d accept ſuꝑ ſe onere arbi⸗ 
trandi de F ſup Pmils, Ps 22 die Noß 
Anno 32 ſup2adicto p verba abſq; ſcripto 
arbitraver de E ſup Pmils int partes 
pd modo F fo2ma 5d put pd T. ſupius 
allegavit ſed idem C. T. ulterius die qu 
ipſe immediate poſt publicatoid Arbitrit 

d p Arbitratoy pd fic ut Pfertur kack 


ſer focth. 


That Defen- 


ſcilt Py 22 die Nod Anno 32. ſup2adict dear offe:'d 


apud A. pö obtulit ad ſolvend) eidem C. 
Pd 20 f. ei p arbitrium p ö p eund) C. C. 
ſolut foꝛe arbitrat c adtunc & ibm ſcribj 


fecit & cauſavit quandam genalem Ke- 


larxatow p quam idem C. T. p ſe Exec 
E Adm ſuis remiſit relaxapit imppetum 
quiet clam eidem T. G. Exec & Add 
ſuis dia & oiod Acfow E Ackones reak 
pſona?k ſive mixtas deba debit Bilk Obli⸗ 
gat᷑ones ſumam ſive ſum̃as pecunie ſertag 
moleſtatow (Anglice Troubles) judtciaexe⸗ 
cucow bzia Errod Querelas trans & 
demand) quecungz que vers pu T. Exe 
vel Adm ſuos adtunc huit antetunt bull 
| | t 


% 


to pay, Oe, 
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tet E impoſterum Here clamare -feu de⸗ 
mandare pdruiſſet de P vel toncerneñ 
aligqnam mater ſive Actoid _ ſive 
colvzem Ackonis guacunqg; a p?incipis 
mundi ul diem dat ſcripti karate 
pd, Er candem generalem nelaxakom ad⸗ 
tune. E tüm figillavit & ut fad tuam 
cidem T. adtunt E idm deltdare obtulit 
ſecundid fozfd C effect Arbitrii 58, 
Qtios quidem 208. necnon ßdic ſcrip] 
Kekaratow Pdict' T. de eo? C. retipe 

atteptare ſecundim̃ fozid c effe ind Ar bi⸗ 
rrit pdid' adtunt E ibm penitus recu⸗ 
— Et hoc para? eſt verificare, Unde 


per im. fi Pdic' T. Ackoid ſwam _ 
Here debeat, Ec. 


Repr that be Et Þdict' C. S. die 95 ipſe Pclubi non, 
offered, but Huia dic 8 bene T verum eſt q din 
; yer had aot C. T. 'obturkit folvere Pkar ©. G. Pditt” 
on 20 F. ut pꝛefertur arbitrat koze ſolut p 
zekat C. T. put idem C. T. fapius al- 
egavit ted idem T. G. ukterkus die gb 
poſtea E ante dieß impetrat bris A. 
gina? 'ejuſdein T. B. in hac pärte tent 
11 die pp Anno Feghi Domini Aegis 
nunc 33 ipſe idem ET, G. apud . Poi 
requifivit pfar C. T. colvere e eidem T. G. 
coſdem 20s, fi ꝓ ipm̃ C. T. ut pꝛekertit 
arbitrat koze ſoſux, quos duwem 20 5. tt 
ſolvere pdig C. T. adtutic K idm peni⸗ 
tus 'recuſavit & nondum lolvit 3 
kozmam 'E effeccſd Arbitrii peditt, Et 
1 hoc, Ec, Unde per judie debit, Fe, 
beur- Bek md2atur in Tege, Et Gller Jung 
C N ' in moꝛar. 


4 | 3 Per 


ſur Arbitrement. 49 
Per Cur', The Replication was idle; for Replication 
the firſt Refuſal of the 205. being a Collateral adjudg d idle. 
Sum to the Bond was loſt- for ever, 9 Co. 79. 
Co Lit. 207. 4. Lit. Sect. 338. But then it was 
reſolved, That the Bar was ill, anſwering hut 
to part, ſcift, the 205. to be paid by himſelf; 
and not to the Sums to be paid by the others, 
and he is reſponſible ſor the whole; and where 
the Defendant pleads a Collateral Matter 
which is inſufficient in Law, the Plaintiff need 
not aſſign any Breach, wherefore Judgment Yet Judg- 
was given for the Plaintiff, Vide 3 Lev. Rep. 24. Ke, pro 
Qd' Arbitratores nullum fecer? Arbitrium de- 
liberand' partibus apud S. Repl? qd duo 
Arbitrator fecer arbitrium & aſſign Breach. 
Def? demurr. x Saund. 163, Cc. Fo 


fl. Mibus lectis ck auditis idem T. A. Bar ger null. 

| die Acton non, quia die gd pdict' Arbitr' fad”, ' 
. B. T. B. : KK, G. Arbitratod dic 9 
in Conditione Pdic” ſupius noiat ſup vel = 
ante pdic 16 diem Martii in Conditione 


0 1 eee 


did ſpec nullum fecer Arbitrament in 
criptis de ck ſup Pmiſs' pdic parat de⸗ 
liband) partibus Pdic' videlt apud ſho- 1 


/ pam Pdic' A. M. ſcriptozig ſcituat in 
S. C. videlt in paroch Sti P, le Pooz in 
1 Warda de VB. London, ſecundmd tenozem 
E effectiid Condiko Pdic', Et hot, Ec. = 
Ande Ec. | * ad | 1 f 
Et pdict” A. S. die pꝛecludi non, quia Rep!' chat 1 
die gd poſt confection ſcripti Obk pdic Two of che | 
T ante diem exhibifow) bille pdic' A. pze- an. 1 
dict' ſcitt pꝛedic' 16 die M. Anno Regni ward. =_ 
Domini Regis wane 19, ſup2adicno in | . 
Con⸗ 
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ws CTonditione p7edirt'” ſuvins mene apud 
1 - Medi paroch Sti. (&c.) pꝛedin K. B. 
wy C. A. duo Arbitratoz in Conditione 
il pedirefirpus notar, accept ſup ſe onere 
1 arbitrandi int partes pia adtunc & 
Ell. im kecer Arditriunr ſud int” (partes 
= previee'-de E up P2emifs in Condtttone 
A! predict) ſupiis mend in quodam [cripro 
4 nidenfar-geved-dat' eiſdem die ck Anno 
At | ſub manibus T agillts ipſon 1. B. c 
T. N. pꝛedic adtune parat' deltbandr 
partibus pꝛedic vivelt - apud pꝛedic 
ſhopam pꝛedic A. M. lcripto21s ſcituat' 
inkra G. C. pꝛedict in L. p2edict' feat in 
patotchH, (c.) Per quod quidem fcriptum 
Arbitrit idem 1. X T. N. duo Arbitra⸗ 
to2 p2edic” recitamd qd cum, Ec. ſetting 
forth the Award made, ſcilt p2edicto 16 die 
Breach ak Martii, ct. and Breach for Non. payment of 
bg. the Money awarded. Def mozatur in Lege, 
Et quer jung in mozat' ut poſtca. 


Note, The Bond was to perform an Award, 
if made by the Three, or any Two of them, 
on or before 16 Murtii. Defendant pleads Nul 
Award fat, Plaintiff replies, That Two of 
Nx the Atbitrators made an Award, ſciłt Pdic's 16 
10 die Martit, c. To which the Defendant 
ll Demut demurt d, Et ꝓ Cauſig, Eo q p ferip⸗ 
WE <anCuls. tum Arbitrii pzedice” in Hep!” pzedic ſu⸗ 
Wl | pius mentionat', liquer & apparet qa 
1 p2edic' ſeriptum Arbitrii fac” fuit p om- 
1 nes Arbitrato? in Conditione ſcript” Obk 
4 pꝛedid' ſpec, fed non apparet p ſeriptum 
3H Arbirrii pꝛedic' qd p2edict' G. uw Arbi⸗ 
1 tratod p:edic' ſignavit ſigillavit — 

5 cavit 
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*} cavit vel delibapvit, idem ſcript Arbitrit, 
Et gd p2edic” Arbitrium in diverſts lo⸗ 
cis eſt defecivum T qd. Kephcatio pꝛe⸗ 
dic, eſt incerta Ecarct fozma, cc. 


The chief Objection upon the Argument je g/ 3 
was, That the Plaintiff had not preciſely al- adn why 0 
ledged the Award to be made 16 Marcit, 
but only by a Scilicet, which is not _traver- 
fable; though che Time was Matter of Sub- 
ſtance. But the Court was of Opinion, that 
the Scilicet was ſufflcient, and the Matter 
thereby poſitively enough alledged, and they 
would not intend but the Award was made 
the ſame Day mentioned by the Stilicet, 
that is to ſay; the ſaid 16th Day of March, ac- 
cording. to the Condition, and upon no other 


Day. And the Plaintiff had Judgment per Tali pb 


: 
* 


tot Cur „ 1 Saund. 170. 


Platita, Et. ſur Arbitrement ſceundm, 
L., at. Ent. 1 & 2 pt. 


fl. Ebt upon Bond againſt an Executor to 
rform an Award. Bar p nult 
fee Arbitrium. Kepl' ck monſtrak Ar⸗ 
bitrium, by which the Defendant's Teſtator 
was to pay the Plaintiff 24 J. 2.5. 10 d. 3. upon + 
the Delivery of the Award. Breach, that the 
Teſtator did not pay upon the Delivery of the 
Award, without ſaying vel unquam poſtea, 
4 Lut. 389, &c. Def mozatur in Lege. 

The chief Matter which was inſiſted on for Obj. to the 
the Defendant was, that the Breach was not Rep" of Pay- 
well aſſigned by the Replication; becauſe that Bebe 
although the Award is, that the Deſendant 
ſhall pay the Money upon the Delivery of the 

| E 2 Award 


52 Bar al Ob 

Award to him, yet by a reaſonable Conſtru- 
ction of the Award, the Law will allow him 
a: reaſonable Time te pay the Money, for | 
otherwiſe the Award might be deliver'd to him 
upon his Journey upon the Highway, far from 

huis own Habitation, at which Place and Time 

it cannot be preſumed that he had Money to 

pay, 18 E. 4. 21. Pla. 3 1. Rolls Condic. nu. 3, & 4. 

And if it ſhould be ſo, that the Defendant 

ſhall have reaſonable Time after the Delivery 

of the Award to him to pay the Money; then 

it follows that the Breach aflign'd by the Re- 
plication is too ſtrict and narrow, And the 

Breach ought to have been aſſigned, Mddenar 

non fuer ſolut ſup delibatiow, Arbitrii 

pꝛed vel unqm̃ poſtea, But the Opinion of 

the greater Part of the Court was, That the 

Breach was well aſſign d, and that it ſhall Hot 

be intended that the Money was paid after- 

wards; and if it had, to have been paid in a 
reaſonable Time after; that it ought to have 

Judgment been pleaded by the Defendant. And the 

pro ur. — Plaintiff had Judgment. Vide'x Tut. 393, &c. 


. 
1 ſſ. Barr p null Agard fait, Kepk, and 
"1 | ſmewꝛs the Award, and avers that the Plaineiff 
| was ready at the Day and Place, and tendet d 
the Money awarded, and that none was there 
ready to receive it, and that he was alwayͤs 
ready aſterwards; and aſſigns Breach, that the *® 
| Defendant had not delivered him quiet Poſſe(- 


fion of the Meſſuage, &c. Defendant de- 
: | | murs. 1 Lut. 520, &c. 
1 | | 


Two Exceptions were taken in this Caſe by 
the Defendant*s Council: Firſt, That the Sub- 


miſſion 
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miſſion is Conditional, ſo. that the Award Obj. againſt 
I ovght to be final, which is not fo in this Caſe, the Time of 
Y for the Award as to the Releaſes is void; for by Ræleaſe. 
|. I} them all Matters to the 12th of Auguſt (which 
Iss long Time aſter the Submiſſion) are to be 
> | releaſed, and the Award of the ſaid Releaſes is 
| void, and by Conſequence the whole Award, 
- | ſed non allocatur. For although the Re- Ocher Mat- 
t leaſes are void, for that Cauſe, yet being that arded. 
other Matters are awarded to each Party, the 
Award is good as to the Reſidue ; and for that 
S# theſe Caſes were cited, viz. Nuby vers' Sabb. 


— 


ver d, &c. to the Parties, &c. and it is not 
jF averred in the Replication that the Award was 
ready to be deliver'd to the Parties, ſed non 
allocatur; for when tis once made, tis ready 
to be deliver'd. 
3 Pride Mod. Rep. Rowsby and Manning's Caſe, 
$ which is the ſame Caſe in Effect as to this Point, 
and ruled accordingly. But there is another 
® Reaſon given, viz. That the Condition being To be deli- 
that the Award ſhould be delivered to the Par: vered, if de. 
ties, or ſuch of them as ſhould deſſre it, it ſited, &r. 
_ & ought to be deſired; and then if it be denied, 
the Party might plead the ſpecial Matter. Vide 
II Lit. 524. Vid. 3 Lev. Rep. 188. 


f. De upon a Bond to perform the Award 
"8 of an Umpire. Bar, That the Um. 
pite awarded the Defendant to pay the Plaintiff 
61. and that after that, he ſhould releaſe to the 

| S 7 Plain- 


c | 3 Cre. 809, Lea vers Paine, Mo. 885. & Hob. 
1191. a 

IT F The Second Exception was, That the Con- Againſt the 
dition of the Bond of Submiſſion was, that if Time of De- 
© the Award was made, Cc. ready to be deli. livery. 

t a 


— 


-_ 


Bar al OW" 


| Plaintiff, Se. and ſhould permit the Plaintiff 


to enjoy ſuch a Cloſe, with an Averment of 
the Payment of the ſaid 67. c. and that he 
was always afterwards ready. to make the Re- 
leaſe, and that he had not diſturbed the Plain- 
tiff in the Enjoy ment of the ſaid Cloſe. Re. 
plication confeſſes the Award p2ourt, but that 
he awarded over, That upon the Payment of 
the faid 67. .che Plaintiff ſhould make the De- 


. fendant a general Acquittance; and then he 


avers that the Defendant had not paid the faid 
6 J. but takes no Iſſue upon it, but traverſes 
the Umpire had awarded only as the Deſen- 


. dant had alledged, 1 Lat. 525. 


It appears that this Caſe was ſeveral Times 
ſtrongly argued by the Council on both Parts ; 
and the Council for the Defendant ſaid. That (as 
this Caſe is) there ought to have been a ſufficient 
Breach of the Award made by the Umpire al- 
ledgedin the Replication, and cited the Caſes of 
Feffrey and Guy, Tel. 58. Hayman and Gerrard*s 
Caſe, 2 Saund, 192, and 326. Fuller and Spark- 
man's Caſe, 3 Cro. 66. Hob. 199, But in this Caſe, 
there was no ſufficient Breach aſſigned; for the 
Defendant had ſhewn an Award made by an 
Umpire, by which (int' alia) it is awarded 
that the Defendant ſhall pay to the Plaintiff 6 J. 
and the Plaintiff having replied that the De- 
fendant had not paid it, he ought to have taken 
Iſſue thereupon, and not to have concluded 
wich an Hoc parat' eſt verificare; and for 
that cited the 2d of Saund. 188. Roberts and 
Marriot*s Caſe. But on the other Part it was 
ſaid, That although the Replication is ill, be- 
cauſe the Plaintiff had not taken Iſſue on the 
Payment, and alſo for that the Plaintiff * his 
+ . E "1 "Rome 
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ſur Arbitrement 
Traverſe in his Replication had lock d up the 
Defendant fo that he could not rejoin; yet the 
Bar js ill, for that by the Award the-Defen. 
dant was to ſeal and execute to the Plaintiff a 
general Releaſe; and he ſays, gd ſemper pa- 
ratus fuit, whereas he ought expreſly to aver 
that he had done it, or that he had tender d 
him a Releaſe, and he had reſuſed it, for the 
Tender of the Releaſe ought to come on the 
Part of the Defendant, as it is adjudged in 
Baker and Bulſfrodes Caſe, 1 Ven 255. and there- 
fore that there was no need to make a Replica- 
tion; and then the firſt Fault being in the Bar, 
it ſhall not hurt. 

Chief Juſtice Traby was of Opinion, That 
it was not requiſite in this Caſe to ſhew any 
Breach, becauſe the Bar was meerly idle and 
impertinent, for it appears not that the Um- 
pire had any Authority to make an Award; 
and it is all one as if he had (aid, That the 


which in Effect is no Bar, the Replication to 


Arbitrators had not made any Award beſore the 


Submiſſion, or that a meer Stranget had not 
made any Award: And the Plea here admits 
that the Arbitrators might have made an Award, 


for it is ſaid in the Plea, that Two of the Ar- 


bitrators had not made any Award beſore the 
15th Day of February, whereas by the Submiſ- 
hon they had Authority to make it upon the 
ſaid Day, and he might have demurrꝰd to ſuch 
a Plea; and although he had replied to it, yet 
the Detendant having demurr'd to the Replica- 
tion, the Plaintiff may take Advantage of the 
Imperſections of the Bar, becauſe therein is 
the firſt Fault. But he admitted, that if the 
Defendant nanny wa Agard fait, chat 


4 then 


33 


25 » ; | 1 | WTF) 
86 Zar al Obl' 
then a ſufficient Breach ought to have been aſ- 
ſign'd,” But Juſtice: Powell was of a contrary 
Opinion, and he faid, That it was true, that 
General Rule. it was a general Rule that Judgment ſhall be 
againſt him that commits the fitſt Fault; but 
that itisnot'ſo in the Caſe of an Award. If the 
Defendant had pleaded Non ſubmiſir, or 
ſuch Collateral Matter, there need no Breach to 
have been aſſigned, but the Plaintiff might fol- 
| low the Defendant in his Way: But when the 
1 Defendant pleads ul Award, or that which 
amounts to it, there Breach ought to be af- 
ſigned. And the Plea here amounts to Nul 
Agard fait, and therefore a good Breach 
ought to be aſſigned. The other Judges de- 
liver d no Opinion in the Caſe, and thereupon 
the Plaintiff upon Petition had Leave to diſcon- 
tcinue '7: ko OT STITIEC: $112 ö 
Traverſe. ide (ſays the Reporter) Linſey and Aſtrey's 
— Caſe, /2 w_ 38. and Godbolt 255. which is a 
notable Caſe, as well to the Traverſe in this 


ſaid Caſe oſ Strike and Benſley, as to che other 


Points thereof. See 1 Lat. 5 28, 529. 


Award by . Defendant- pleads, That neither the Ar- 
the Umpire ditrators, nor; the Umpire elected by them, 
| made any Award. Plaintiff confeſſes that the 
Arbitrators made no Award, but ſhews an 

Award of the Umpire, and Breach for Non- 


4 payment of f I. The Defendant demurs.« 
I n eee att - IN 
Two Exceptions were taken to the Award: 
1. That the Award that all Suits between 
the Parties, or any others on their Behalf, ſhould 
ceaſe, ,was void as to Strangers; and ithe Ar- 
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had Judgment. 
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ſur Arbitrement. 
bitrators intended the ceaſing of the ſaid Suits 
to be Part of the Conſideration of the Pay- 


57 


ment of the faid 51. for Coſt for the Defen- 


dant; and inaſmuch as he could not have the 

full Benefit intended for him, the Award is 

void in toto. 1 Rolls Abr. 259. nu. 10. Pope 

and Skinner's Caſe, 2 Saund. . L 

2. That the Submiſſion here js conditional, 
(though it be only Ita qd arbitriw fiat 1d g, &c. 
ante tale tempus) as if it had been Ata 
qd-fiat de pmiſſis Pdic' ante tale tem⸗ 

pus; and fo it is adjudged in Inglet and Riſ- 

den's Caſe, 3 Cro. 438. and then if it be not 

final, it is void in toto, Harris and Painter's | 
Caſe, Rolls Arbitrement 261. nu. 7. But this To pay to- 
Arbitrament is not final, for thereby tis award- wards Char- 
ed that the Defendant ſhall pay to the Plain. 808. 

tiff 51. towards his Charges at Law, and the 
Apothecary's Bill, and other his Charges; ſo 

that for Part of them the Plaintiff is at Libert 

to ſue fed non allocatur; and the Plainti! 


And the Court ſaid, That the Words [ to- 


wards his Charges] ſhall be taken in Satisfaction 
of all Charges. Vide x Lut. 533. 


Debt upon a Bond to perform the Award 
of an Umpire, ſo that the Award be made in 
Writing, or by Word of Mouth, before Two 


- Witneſſes. Bar per Null Agard fait, by 


the Arbitrators, or by the Umpire. Kepk, 
That: the Umpire made an Award oze tenus, 


but tis not ſaid before Two Witneſſes. De- 


fen dant demurs; and judgment for the Defen- 
dent for that Fault in the Replication. 1 Lat. 


536, 538. 
67 53 fl. Bar 
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_ ” l. Bar p Nul Agard fait. Hep?, That 
4 the Arbitrator awarded that the Defendant |} |} 
N mould pay to the Plaintiff 12 J. tali die, Et qd 

Def? abduceret equam & pullam ſuam 


infra unam ſeptianam a pꝛedid' G. the | 
Plaintiff, and Breach for Non payment of the 

12 l. Deſendant de murs, Et Quer jung in 

LY mozar 5 39, &c. 15 mA 37 K 
Award for By the Opinion of Three Judges againſt 
Defendant to the Opinion of Juſtice Blencow, Judgment after 
rake Goods 2 Arguments was given for the Plaintiff upon 

in the Plain. .: : As : 

tiff 's Poſſe, this Reaſon, viz. For that it appears by the 
Gon. Award, that the Plaintiff at the Time of ma- 
king thereof had the Poſſeſſion of the Mare 

and Colt; which Poſſeſſion ſhall not be in- 
tended tortious, but much rather a legal Po- 
ſeſſion, as for Damage Feſant, Bailment, or if 

\ 

a 


_ pt l 443 - —Yy =, : = 
l ' oe 5 = l 
= = A TY * | \ 5 0 pn \'s * 3 = 
a as Sa ls: the * 9 MALE od Ch 
wk i CY 18 10 * R 
— , —— ̃ — — 
5 ty 


any other ſuch Matter, for which the Plaintiff 
might have juſtified the detaining of them, and 
then the Award would be mutual. But a Writ || 
of Error was Brbught. Vide 1 Lut. 540, Oc. ll 


. The Defgndant pleads ul Agard fait 
per Arbitratozes, but that they nominated 
an Umpire, who awarded that the Defendant 
ſhould pay to the Plaintiff 40 J. which he had 
not paid. The Plaintiff replies, after QOyer of] 
the Awad, that the Deſendant had not paid 
him the ſaid 40 l. Et hot petit, &c. Defen- 
dant demurs. 1 Let. 541. 


Two Objections were made upon the Ar- 

gument of this Demurrer: _ 
1. That the Award was only on one Part. 
But the Court reſolved, That foraſmuch as 
| that 


n 


Car. 263. Femings werſus Vandipur, 1 Rolls 


ſar Arbitrement. 89 

that the Umpirage recited chat there were 

Dealings between the Plaintiff and Defendant, 

and that the Plaintiff had paid to the. Deten. 

dant all that was due to him, and then order d 5 
the Defendarit to pay to che Haintiff that Q 
which was due to tim, it ſhould be intended Intendment © 
that it was in Satisfaction of the Debt due by of Satisfa- -- 
the Defendant to the Plaintiff. ion. 

2. It was objected by the Defendant's Coun- As to an Um- 
eil, That the Arbitrators having Power to Pire's Aurho- 
make their Award on or before the 21ſt of 7 · 

May, and they having elected an Umpire be 
fore that Day, viz, the 20th Day of the ſaid 
Month, from which Time the Arbitrators had 
no Power to make fuch Election, and by con- 
ſequence the Umpire had no Authority to 
make an Award, for the Atbitrators had 
Power until the End of the ſaid 21ſt Day of 
May to make their Award. Sed non aflo: 
tatur, becauſe no Award being made by the 
Arbitrators, the Award of the Umpire is good, 
and the Plaintiff had Judgment, 1 Lur. 544. 
For this laſt Point the Reporter reters to Co; 
Abr. 262. 1. 5. 2 Jones 167. Caſe & Duro, & 
2 Mod, Rep, 169. 2 Saund. 133. all which are 
Authorities ſor the Reſolution here. But (ſays 
he) ſee alſo 1 Levinz 285. Copping ver Ha» 
verrard, & 302. Donavan ver Maſcal, 1 Rolls 
Abr. 202. nu. 6. Vide 3 Lev. Rep. 163. 


Debt upon Bond to perform an Award, Is 4 for, 
ita qi frat de pmiſſis, Bar p nul Ngard . 
fait. The Plaintiff: by Replication ſhews the = 
Award; and affigns Breach, that the _— * 
W ant 2 


How the 


Bar al Obl' 
dant had not paid him 11 J. tetundm koꝛm̃ 


E eſſectm̃ Arbitrii dick. The Defendant 
demuts, x Lat. 545. 


Upon the Argument an Exception was ta - 


Breach ought ken to the Replication, that the Breach waz 


ed. 


' Releaſe a- 


warded, &c. 


to be mts not well afligned ; for bythe Award the Defen- 


dant is to pay to the Plaintiff 11 J. at or be- 
fore the 7th Day of Mey; and the Breach af- 


« ſigned is, for 2 the Deſendant had not paid 


the laid 11 J. fecund ed koꝛm̃ & effect Ar- 


bditrii Pdic”, whereas he "ought to have al- 


ledged that he had not paid the 11 /. ſup vel 
ante eund diem, according to the Words of the 
Award, ſo that the Defendant might have ta- 
ken a ff ingle Iſſue either upon the one or the 
other, and cited Dier 243. &, which Book 
ſeems to be an Authority in the Point. Sed 
non allocatur. For though the Coe decla- 
red, That it had been better if the Breach had 
been aſſigned according to the Words of the 
Award, yet they were of Opinion, that the 
Breach was well enough in Subſtance. Mes 


(ſaith the Reporter) Vide Brooks and Dean's 


Caſe, 3 145. & Lev. 293. Walnough 
& Helgate's Caſe, 2 Mod. Rep. 269. in Har. 
e Oaſe, Et nota: 

Divers Exceptions were taken to the Award 
it ſelf, and Anſwers were made to every Par- 
ticular by the Council on the other Part. And 
the Opinion of the greater Part of the Court 
was, That the Releaſe by the Award to be 
made by the Plaintiff to the Defendant, if it 
had been executed, had been a Releaſe to the 
Bond of Submiſſion; and that the Submiſſion 
was conditional as well as to the Matter of the 

Award, 


ſur Arbitrement. 61 
Award, as in reſpect of the Time to make tze 
Award: Yet notwithſtanding they all were o. 
Opinion, that the Award was good, becauſe 15 
there was a particular Satisfaction and mutual Nutual Re. 


Recompence, as to evety particular Matter compence. 
awarded. Vide 1 Lu. 549. 4 N 


. Tbe Deſendant pleads in Bar, No Award Award by 
or Umpirage made. Plaintiff teplies, and ſnews Umpire. 
the Award of the Umpire, and Breach, that 
the Defendant had not paid him 12 1. 155. De. 
ſendant demurs. 1 Lat. 54% port 
1. In this Caſe it was agreed by the Coun» E. 9% far, 
cil on both Parts, that the Submiſſion being Cc. condi- 
Conditional, with an Ita qu flat de-Pmiſg, 104. 
if it appeats by the Award it ſelf, that it was 
not final in reſpect of all Matters within the 
SGubmiſſion to their Award, it is ill in the P01 
| whole; and ſo it was reſolved by the Court. grad. 

2. It was reſolved, That the Award to de- 
liver Three ſeveral Boxes, and ſeveral Books, 
was altogether uncertain and void, unleſs it 
had been ſaid what Books were in the ſaid· 

Boxes. | 1 Wes 18 

3. It was reſolved, That although no Time þ,je.c. 
is appointed by the Award for-the Execution | 
of the Releaſes on both Parts, nor is it ſaid 
that it ſhall be done upon or aſter the Perſor- 
mance of the other Parts of the Award; yet it 
was reſolved that the Award being void in re- 
ſpect of the Delivery of the Goods, neither 
the one nor the other was obliged to perform 
it, for then the Goods would be releaſed with- 
out any Satisfaction, which (as was ſaid by one 
of the Juſtices) would be abſurd, 


Another 


& @ 
Fl Reſet vation 


by the Um- 
N pir E. 


| Award to be 
= | | under Hands 
and Seals. 


————— in hs use, Whe⸗ 


ther the Umpirage was not void, by reaſon 
that the Umpire had reſerved to himſelf and 


the Two A (who dete choſen to de- 
termine the Matters before them) to make a 
Valuation of the Gudds which wert loſt or 


miſlaid: And as to that, Chief Juſtice Trevor 


and Juſtice Blencow were-of Opinion, that it 
was a Judicial Thing," and not tneerly eh 


and that the Award was therefore void. But 
Juſtice Powell was of another Opinion z but 
they all agreed that the Judgment thould be 


given ſor the Defendant, and ſo it was. ide 
1 L. 554. whete ſeveral GI are alcer- 
| watt relerr'd. to. . | * b 


8 


. Dedt upon Bond to benden this: Award 
of Two'Arbitrators,” to be under their Hands 
and Seals; Cr. Bar p nul Agard fair. 
Repkr, That the Arbitrators, ceper ſuper 
fe — Arbitrii p2edict * per ſcriptum 
ſuum indentat, Ec. arbirrar” fuer? ozdi- 


-naver?, Er. without the Word Gt). that the 


Defendant ſhould p pay to the Plaintiff 667, at 


the then Dwelling-houſe of the Plaintiff in 


Sema, pꝛedidt', r. Senoclk being not heſore 
n I La. 4 ag Oct” -mozarur m 
8 * a 1 1 ' | | ? 


Theſe Exceptions v were taken for the Deſen- 
dant by Sir Nathan Wright. 


x. That it was not averr'd that the Award 
was under the Hands and Seals of the Arbi- 
trators, but only Pp {criptum indentat figil- 
lis coy figillat', &c. 

2. That 


TT Wwe 


2 
1 


Sue. Jr. 


D 
L 2 2 


ſur Arxbitrement. 


63 


2. That aſter the Words in the Replication: Word IB. 


bitrii pꝛedid', the Word [Et] ſhould have 
been inſerted after thoſe Words, and before 
te Words ſp ſeript', Ec.] and that for want 
thereof it does not appear that the Award was 


made in due Tine. 


. Qu Arbitratoꝰ eeper ſity fe onus Ar; omitted. 


3. That the Money awarded to be paid by Pradid. 


the Defendant to the Plaintiff, is awarded to 


e paid at the Houſe of che Plaintiff at Senock 


(p2edic®), and no ſuch Place is named be- 
tore. 9 * ho 


1. To the Firſt, it was anſwer'd by Serjeant 


Selby, That although in the firſt Part of the 
Award it was not alledged that it was made 
under the Hands and Seals of the Arbitrators, 


yet it is aſterwards ſaid, That it was ready to in 


is ſufficient; + © ROE 
2. To the Second, it was anſwer' d, That the 
Word [Arbitrato?) is a Subſtantive which 
governs-all the Words in the ſame Seatence; 
and is all one in Effect as if it had been faid, 
QY Arbitrato) Pdic* ceper fup fe, & Ar⸗ 
bitratod p2cd' arbitraver Arbitrato?, 58 


be deliver'd under their Hands and Seals, which 


| O2dinaver Arbitratod p2ed' determina- 
ver, & Arbitratod p2edic” adzudicaver, 


e. | 


I 


8H 3. To the Third it was anſwer d, That the pris. 
Word [P?edic*] being annexed to the Word 
7 [Sencck], (this Word [ Senock] being not mention- 
ed before) was void, and cited 3 Bulf. 198, 199, 
And fo notwithſtanding the Exceptions, the Judgment 
Plaintiff had Judgment, 1 Lat. 56e, 561. And pre Quer”. 
ä he 


When an 
Award ſhall 
be = by 
reaſon of E- 
quity, &c. 


he adds, that it was affirm'd upon Writ of Er- 


Bar al Obl' 


r in B. R. as Serjeant Selby had inſormed 
im. 9 * | 


_ : f,. Defendant pleads, Nul Agard fait, 
Kep?, & monſtre le Agard, and Breach for 
Non. payment of 30 J. fiejo?, That the Plain 
tiff T. non {ubmiſit, Defendant demurs. 
1 Lat, p71, G c. \ 6 80171 ag 

An Objection. was made, That it appear'd 
by the Condition of the Bond of Submiſſion 
that the Plaintiff Templeman was no Party to 
the Submiſſion, for that the Condition is, That 
if the Defendant Clemence, ſtaret ad & per- 
kozud Arbitrium, Fc. But the Plaintiff *s 
Council anſwer'd, That here. was a good Sub. 
miſſion by Templeman, and that in Effect the 
Caſe is only this: A Bond is made by the De- 
fendant to Elizabeth Templeman in Truſt for the 
Plaintiff Templeman, which Eizabeth is aſter: 
wards married to the Plaintiff. Lynch. Then a 


Bond is made by the Defendant to both the 
mg with a Condition that the Defen- || 
all ſtand to the Award of the Arbitra- 


dant f s 
tors. indifferently elected, as well on the Part 
of the Defendant, as on the Part of the Plain - 
tiff Lynch, to arbitrate all Matters in Contro- 


verſy between the ſaid Parties, or either of 


them. Now when Lynch married with Eli. 


2Zabeth Templeman, who was Truſtee for the 


Plaintiff Templeman, Lynch becomes Truſtee 
for Templem#n, then when Templemen joins with 
Lynch his Truſtee in the taking of the Bond 
of Submiſſion, it appears that he had fully af- 


ſented and agreed, that the Matters in Contro- 


verly 
4 


— I 4 4. . . 


ſur Arbitrement. _ 
verſy touching the Bond taken by him in the 
Name of Elizabeth Templemun, Thould be de. 
termit'd by the Arbitrators, which amounts to 
a Submiſſion to their Award: ''Upon the whole 
2 Judgment was given for the Plain 
tiff; for moſt of the judges were of Opinion, 
That a Court of Equity would make effectual 
all that was in the Award, ſor which there 
was any need of Equity: Vide 1 Lat. 575, Ce. | 
And there it is ſhewn where an Award ſhall Award of 
be good by reaſon of Remedy in Equity, and 2 Thing to 
where a Thing awarded to be done to a Stran- be done to 


ger to the Submiſſion ſhall be good ; alſo where * Stranger. 


an Award ſhall be good, though à Releaſe is 
awarded, by which the Bond of Submiſſion 
ſhall be releaſed, Ah. age ah Ada 


. Nar upon a Bond to perform an Award 
upon a conditional Submiſſion. Dar, That 
the Arbitrators awarded, that the Defendant, Award mu- 
on or before the 15th of January next ſollow- tual and res! 


ing, ſhould pay the Plaintiff 50 L. and that the Peel. 


Defendant, at ſuch Time and Place as the 
Plaintiff ſhould appoint, ſhould make publick 


Conſeſſion of his Offence for beating the Plain- 


tiff; that he had paid the ſaid 50 1. and that 
che Plaintiff had not appointed any Time, &r. 
Kep?, That the Arbitrator, within the Time 


limited by the Condition, fecit Arbitrium 
Y ſur, cc. by which he awarded that the De- 
ſendant ſhould pay to the Plaintiff 507. p tu⸗ 
= \tagits ſecte, &c, and further awarded the 
Conſeſſion in the Bar to be made; and fur- 
ther, that upon the Payment of the ſaid 507. 
the Parties ſhould give Releaſes one to the 


other, and that he had appointed a Place and 


| Time, Cc. and had given the Defendant No- 
ice, and that the Defendant had not paid th 


F ſai 


— — . * N - * * g l 4 4 Di r OTE OW, OY  —_ 
; - : * Y . 0 - . 


led tid er . oo —— 


; * PF = a . 9 N . 

1 b I: 11 
x. Bar a Ott 
Z 1 0 225 a * f& RF 4 © % * 


5 col. Et hoc parat. eſt veriscare, Ec, 


4 | 
TAE emurs.; and after divers Excep- 

tions, the Replication was adjudged to be good. 

Aud the Opinion of the Court was, That the 
Award was good as to the 504. and that it was 
mutual and reciprocal, and that the Replica- 
tion was good. But they were of Opinion, 


23 Err Ss + ED. 4 I 2 py he 
* 4 0 00 * ry 2 
4 q * * , - 
_ — 
o 
: 3 


ar | As tothe That the Award, as to the-Appointment of Place 
de. and Time 9 dhe Submiſſion and  Acknow- 
= N ledgment of the Offence, was not good; but 
I ++: - yer for the, Reaſon alorelaid, the Plaintiff had 
== -— © - Jutlgment., Fide 2 Loc. 1597, 180. e 
| * warkes A enn | we TITS I ? — 2 

7 Ie Deſendant pleads Mul Agard fait. 
1 The Plsintiff ſhews the Award, and Breach 
1 for Non- payment of 287. 12s. 54, Defen- 
Wl | dant demurs. Vide 2 Lut. 1625, Cc. where 
= © another Perſon was Party to the Submiſſion. 

= Wherethe © Debt upon a Bond to perform an Award, 
o de by which the Defendant was to pay to the 


M2 * Plaintiff 250 . in full Satisfaction of his Part 
nal nd Share of the Eſtate of H. P. at ſeveral 
1 Days. Bar per nul Agard fait, Kepk, 
and Breach, That the Defendant had not paid 
the xool!. 25 Martii. Hejo', That the ſaid 
H. P. made a Nuncupative Will, and his Wiſe 
and AA. the Wile of the Plaintiff, Executors, 
and that the Plaintiff's Wife died: before the 
Submiſſion, and the Controverſy was between 
| the Plaintiff and Defendant concerning the 
| | whole perſonal Eſtate of the faid H. P. which 
"HE was ſubmitted, Cc. but the Award was not of 
= the whole Perſonal Eſtate. Quer mozatur 
6 | in Lege. x Lat. 382, Cc. 

1. It was objected by the Plaintiff's Coun- 
1 cil, That the Rejoinder was a Departure from 
= the Bar; for that thereby the Defendant had 
2 | | 9 9 | | affirm'd, 


. 
a 


| oi MTs in AT 4. 
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affirm'd, that To Award was made; and by 
the Re joinder, by 2 ſtrong Implication, it is 
confeſsd, That the Arbicrators made their 
Award, but that it was not made of the whole 
perforial Eſtate of H. P. and cited 2 Saum. 489. 
Roberts vers Marriot, i Sid. 180. Morgan vers 
Mev, Neilw. 155. pl. 8. n 

2. It was alſo objected, That the Rejoinder 
was apparently falſe, for thereby it is faid 
chat the Award was not'of the whole perfonal 
Eſtate of H. P. whereas by the Award the 
2501.-is/awarded to be paid to the Plaintiff as 
his full Moiety, Portion, Part, and Propor- 
don of the perſonal Eſtate of the ſaid H P. 
_ which is to be intended alſo to be in Satif- 
faction of his Share of all the faid perfonal 
Eſtate. . And moreover ?tis awarded, that up- 
on Payment of the ſaid 250 l. the Parties ſhall 
give general Releaſes one to the other; by 
which there is a final Award made as to all the 

perſona Eſtate of the ſaid H. P. MN 
The Cont was clearly of Opinion, That the 
Award was a ſulf and final Award; and alſo ic 
Wn ſeem'd to them, that the Rejoinder was a 

Departure from the Bar, 1 Lit. 385, 386. 


For Bars to Actions of Debt upon 
Arbitrement without Specialty. 
Lf. T NEfendant pleads, © Q& ſecit ſcript? Obł 


o © pro ſolutione denar, Repl? qq' non 
ſecir. Placit. Gen. 277. 
= /. © Bar, Per Stat de Limitggions qd” Action 
dun- “ non accrevit infra ſex Annos, 2 Saund. 62. 
* = J[. © Demurrer al Narr' de Arbitrement, 
a 2 Sans. 128. 


F 2 Ber 


—— 


—— 


Umpire, 
where bari'd 
as to pait. 


* * 


. x * | | k 
5 4 | f * 5 
a x Bar al ObÞ. 
+#% 2% ee S & a #& * | 
* 


WO 15 1. WS 5 5 — * « þ ot "; ' Ly 1 
Bar de Arbitrio performand' in Ca, fur 


JL. JNNEf': confeſſe Submiſſion & Arhitre- 
a ment ſed qd quer indebitat? fuit 
© Def? in 4 l. de quibus Arbitrator antequam 
© fec* Arbitrium habuit notic* & noluit facere 
quer allocationem proinde. Quer? mora- 
tur. Et judic pro Def? pur ſault in Narr. 
„ 4 ont l «38514 

. * Non Ass. Et veredc'm pro quer. 


Vn. En. 471, alias 50. 


f. * Al part qd ſolvit denar' ſecund' form” 
* Arbitrij, al refid' Def”. placitat ſcriptum/Re- 
© laxationis. Repl' qq*. non ſolvit & Iſſue, 
© 1 Mod. Int. eg | 


* 


. Protelf qd" Arbitrator” null” fecer Ar- 


© bitrium, pro placito .qd'. nullum Arbitrium 
* deliberat? aut pacat' fuit deliberariſecund?, &c. 


© Rep!), qd? Arbitrium factum ſuit & parat 
* deliberari ſub manu & figill Arbitrator', Et 


© Exit' inde, x Mod. Intr. 58. 


Further Obſervations concerning Awards, 


with ſeveral Authorities from the late Re- 


ports relating to Award and Ompi- 
rage, by Way of 4 Summary, &c. 


T F the Parties ſubmit themſelves to the Award 


of certain Perſons, and if they cannot agree, 


then to the Ordinance of another as Umpire: 
If the Arbitrators 'make their Award of Par- 


cels, the Umpire ſhall not make his Award of 1 


the other remaining Part. 


ſur Arbitrement. & © 

But if the Submiſſion be ſuch, that the Um. Wbete not 
pire ſhall make his Awafd of the Whole or Part, bar . 
then it's ſaid he may make Award of ſuch Part 
wich which the Arbitrators have not meddled. up | 
39 H 6. 10. 4. 11. „ 3 N N 

In Debt upon a Bond conditional to per. When the _ 
ſorm an Award, to be made by Two by ſuch a Arbitrators ' 
Day, and if they cannot agree, then to the ud Umpire. 
Umpirage of A. B. ſo he award by the ſame 2 
Time: And tis there ſaid, that where the Ar- . 
bitrators and Umpire have the ſame Time, if 
either make an Award it is ſufficient; But then 
all agreed, that an abſolute. Refuſal of the Ar. 
bitrators ſhould be alledged, as to ſay, That 5 


they altogether reſuſed. and not to ſay that 


they did not, nor could not make the Award. 
2 Keb. 562, 619. Siderf. 428. 1 Mod. Rep. 15. 
See after. 2 K „ l ET 
If the Arbitrat6rs: do wholly: defert it, the Deſertion by 
deſert only one while, they may take itup 
within the Time! Siderf. 45 . 7 
But where the Arbitrators are left to chooſe Atbitrators 
the Umpire in the ſame Time, and do ſo, *2 chooſe an 
they thereby relinquiſi their Power, eſpecially dare 
where the Submiſſion to an Umpire is upon 
their Diſagreement, otherwiſe an Award by 
the Umpire within their Time is void. 1 Keb. 
6. 848. 2 Keb. 714. 1 Mod. Rep. 274. 
ln Debt upon a Bond to perform an Award Umpire ele. 


| Umpire may Award N for if the Arbitrators Arbitrators, 


of Arbitrators, ſo as it be made by the Second cted by Al. 


agreed then, to the Um- bitrators. 


of March, and if 
Wand B. elect, fo as he a. 


pirage of whom 


ward by che Fifth of Marcb. It was objected, 
that the U 
March but the Court faid, If he were ele- 


mpire was elected but the Thiid of 
cted on the Fourth, it was ſufficient, 3 Keb. 387. 
. 3 "AF N N 


—— — ERETY — F — . ws tad; on ov. 
- * 


5 . 


rn Sia. it. 
P — 0 


1 To * Ber al Ob 


n 
of Submil- Bong, wich & Time over for the rr in 


ſion. 


cafe the Arbitractors make no Award. 
What Things ate neceſſary to make a gp0d 
Sybmiſlion, and a good Awad, . Hard. Rep 43, 

| AN 44. Oc. Get; 
ro pey ta a An Award: that one of the Parties ſhall dif 
Tabel charge the other from his Undertaking to pay 
ley oi Bebe to a Third Perſon, a good Ad 
© Jud. Rep. 9. 2 Kell. fu. Ct. wat. 7 


As to the Judge La ſaid, (upon a Motion in Ar- 
— ret of Judgment. becauſe an Award was not 


good) That — could not be made 
a the Atbitrators Time were out; and if any 
ſach Powen be given to the Umpire, i it's: naught 
in its Conſtitution, ſot Two Perſons cannot 
bave a ſeveral Juriſciction at one and the ſame 
Time, 1 Mod. Rep. 15. 274, 2 Keb; 562. 
Binde $and. 429 1 Sidi 455. 1 Roll, 261. 
When they 1 Cre. 263. Arbicrators may nominate an 
may nomi- Umpire wirbin their Time for making their 


- 4 an Um- — ſo that the Chuſing the Umpire doth 


Umpirage. 


| the 19th of February. It is true, the Arbitra- 
tois might chuſe him upon that Day, or be- 
fore, bo yet ſtill they might. have made an A- 
ward, and therefore he could not. 1 Mad. 27. 

„ Sand. 1 2. See aſter. 
gubtmiſſion to Submiſſion of an Award to Four, fo: that 
Four to be they made it by the téth of Nevemiber, -and 


=p Syed by ienihed ir underihe. — Seals ef Two 


ab them, and then alledge the Award under 


Two of their Seals: Fo 2 the Defendant 


demurred, conceiving the Award to be void 
decauſe the Submiſſion was to Four. But the 
Court gave Judgment for che Plaintiff accard- - 
ing to the Caſes in 2 Gro, 276, & 400. "Vide 


1 Ven, 50. 1 Rol, 223,375, 3 3.7 ba. 2 Keb. 
7780. If 


not excinguiſh their Authority, as on or before || 


E. 66; „„ 


be - 


a - ERIE AMES od a 
d l | o 
” £5 


| a N 8 
| ſür Arbitremment. i K 
II the Deſendant be che Cafe" dat Hh K. If Dent 


* v 


divers particular Mattets, yet if vin wa ny 
ted it h. 


If ud Place be mentioned in ating where 

the Award was made, it ay i 2 Vent. 5 

But the Plaintiff may ſnew ih his Replication, | 
that the Awird of Subiniffioti Was made at ſuch Place of A. 
Place, 2 Won. 137. Bat where'4n Award ward made. 
is pleaded in Bar 6f a Trefpals, 4 Place muſt 

be laid where the Submiſſion was made, CO. 


That an Award may be by Ward of Mouth; 


and he that ſets forth ſuch Award is not tied to 
Strictneſs of Words, but "tis ſufficient to ſhew 
the Effect and Subitance of what was Award. 
46 Vow; ie es <a no 
- But Note, The Condition ot the Bond muſtt 
be regarded. Vide ante. 1 
An Award to pay the Charges of a Suit Award topay 
may be good though the Sutin is uncertain, for "> 2 
it may eaſily be reduced to Certaitity. Id. 2433. | 


Woite 


= 3 Lev. 18. Vide poſtea, — T. | 
That where Money is awarded to be paid © 
to a Man, and no mention made of his Exe. Executors. - 
gcutors, yet ih caſe that he dies before, the 
| F4 Money 


#6. 466 Ae nl os oc, oe  f#tth , indi Ee bs £7 ——_ 
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* 


WW ee 

5 thas, Ne. If a Submiſſion be conditional, with [So that 

how taken... the Arbitrator, arbitrate all Differences], the 
"Arbitrator may not make his Award of Parcel 
of the Differences, if he had Notice of more. 


1 Saund. 312 x als Sag] 4 

Sünile. Also if the Submiſſion be conditional, with 
a 3 $0 that, &c.] and the Arbitrator. makes no 
"mention in bis Award of Part of the Diffe- 


is good, if he award general Releaſes on both 


14140 


65 
Award and It a 
Upirage li. jf they diſagree, then to an Umpire, and the 
88 the Award and Umpirage are limited to the ſame 
fame Day. Day, there the Power of the Umpire is void, 
Aͤlnleſß that the Arbitrators diſagree, and declare 


e, 132. | | 
Pr to nent If a Submiſſion be to Arbitrators, ſo that 
Dy. they. make their Award to Morrow, ang; it 
+++ * they cannot agree, then to an Umpire, ſo that 


- 


Submiſſion be to Arbitrators, and that | 


To 4 that they will not intermedgle afterwards. Id. 


ſur Axbitrement. 73 
he make his Umpirage to Morrow or next Day, 
in ſuch Caſe the Umpire cannot make his Um- 
c pirage on the Morrow. Idem 130, 137. "of ; 
kde expreſs Agreement of the Parties by gxpreſi A. 
i Submiſſion may make an Umpirage good, al. greement of 
> | though the ſame Time is limited for the Arbi- Parties. 
| IF rrator, and for the Umpire to make their 
Award or Umpirage. Idem 132. | | 
it was agreed by the Court, That the Ar- Umpirewhen 
h bitrators, within the Time limited to make to be choſen 
o their Award, may chooſe an Umpire to make 
- an Umpirage after the Time for their Award 
d determined, according to the Caſe of Fennings 
h and Vandiput in Cro. Car. 273. and in Rol. 262. 
Idem Saumd. 133. Vide ante. a" 

If all Debts, Sums of Money, and Demands, How a Re- 
are ſubmitted to Arbitrement, the Arbitrators leaſe may en- 
have Power to Award a Releaſe of all Bonds, dend. 
Specialties, Judgments, Executions, ' and Ex- wet 
# tents, by which the ſaid Debts, Sums of Mo-® _ 
ney, and Demands, are due. Idem 190. © 

Also in Debt upon Arbitrement the Defen- Releaſe of 

ud dant ſhall not avoid the Award, becauſe a Re- all Bonds. 

leaſe is awarded of all Bonds and Judgments, 
of though Bonds and Judgments were not within 
lem te Submiſſion, unleſs he ſhew ſpecially that 


chere were ſome Bonds or Judgments between 
hat the Parties. 1bid. | -- | 


1 


the WF + An Award between A. and B. that A. ſhould Where Award 
ame pay 10/.toB. and 5. to a Stranger, and that void in Part, 
did, WH B. ſhall give 4. a general Releaſe, the Award nd good in 

lare as to the 5 . is void, but good for the Reſi- — 


1d. due, becauſe B. had no Prejudice, although 
= the 57. were not paid to the Stranger; for no- 


that ching more than 10 l. was intended him, and 
d,if ſor his Benefit. Idem 29972 —— 
that . Aa Award that one of the Parties ſhall be Award to 
be bound in a Bond to the other, is good-enough ; find Surcties. 
7 but 


74 Bar al Obl' 
but not that he ſhall find Sureties to enter into 
an Obligation. {dem 337. 
Several A. Upon a Promiſe to perform af Award, which 
Qions.for (e. Was, that the Defendant ſhould pay ſeveral 
vetal Sums. Sums of Money at ſeveral Times, ati Action 
lies for_the firſt Sum, and new Actions for the 
other Sums as often as they ſhall become due. 
Idem ibid. 
Award made Defendafit pleads an Award which is on one 
god by Re- Part only; The Plaintiff replies, and ſhews 
plication. the Reſidue, by which tis made ſufficient. The 
| Defendant cannot traverſe it. Lev. 164. 
Releaſe. An Awatid to releaſe all Demands generally, 
is intended Demands to the Time of the Sub- 
miſſion, and good; but bf all Demands to the 
: Time of the Award is void. 3 Lev. 188, 28. 
Several Dif. Debt upon Bond to — an Award, the 
ferences ci- Defabdent. pleads no Award: The Plairiff 
red, and the ſets forth the Awatd, citing Differences con- 
Awar ard ast cetning a Houle, divers Elin and Afreats-of 
Rent. And the *Atbitratots, to make a final 
End, awarded the Defendant ſhould pay the 
Plaintiff 4 J. for all the Arrears of Rent; and 
ad} judge good upom Demurter, that the 2/7. 
ſhould be intended in Satisfaction of all, the 
others not appeating, but only by the feral 
of the Award. 1 Lev. 132, 133. 
Award leaves Submiſſion by A. and B. of one Part, and 
Hut one Pacty. Gs of the yo Part; and the Award made 
only between 4. and C. was adjudged void 
n the Defendants demurrer. ny 139. 


AG there held, that the Words [0 that the 
Umpire. Arbietators, &c. ? does refer as well to the Um. 
: pire, 2 Cro. 2-78. 3 Cro. 838, The Plaintiff | 

perceiving. the Opinion of the Court to be 
Diſcontinu- againſt him, prays Leave to diſcontinue, which | 


anc on . was denied him; for the Court permits Diſ- 


continuances in caſe of a Bond for Payment, | I. 
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of Money, yet never in caſe of a Bond to per · 
form an Award, unleſo upon extraordinary Oc- 

Where the Arbitrators and Umpire, both Arbittatots 
named by the Parties, have the ſame Day, the and Umpire 
Umpire cannot make any Award, as upon a bave the ſame 
Bond to perform an Award, ſe that, &c. at Day . 
or beſore the Feaſt df St. Micbael; and if they 
made none, then to perform the Umpirage of 
J. S. ſo that, Cc. at or before the ſaid Feaſt 
of St. Michael, The Defendant pleads, that the 

Arbitrators made no Award, neither did the 
12 Umpire make any Umpirage. The Plaintiff 
I replies, No Award ;̃ but ſets ſorth an Umpi- 
6 rage, and aſſigus a Breach upon it. The De- 

1 fendanc demurs ; and the Submiſſion was ad- 


— 


| judg d to be void 1 Lev. 28979.. 
1 Note, It was ſaid; If it had been that if the Submiſſion 
. Arbitrators made nohe; then to ſuch Umpire waved by the 
f | as'they ſhould name might have been good; Arbitrztofs. 
| becauſe by their Nomination of an Umpire 
e they had waved the Submiſſion to themſelves; 
d but then ic ſeems it qught to be pleaded that the 
. Arbizrators had refuſed to make aty Award, 
e aud ſo here: Whereupon Judgment was giren 
al for the Defendant: Vide ante, and Dyer 347. 

1 Roll. Abridg. 261i bus f Ant 
d Submiſſion to A. and B. and if they could Same D 
le not agreed, to ſuch Umpire as they ſhould given to Ar. 
d | det, lo as before the Firſt of Hap, Cc. The Timun and 
9. } Arbjcrators beſore their Time expir d chooſ e 
nean Umpire, and aſterwards themſelves made 
n- an Award. It was objected, that by chooſing 
ift an Umpire they had determin'd their Power, 
de and put all into the Power of the Umpire. Ju- 
ch rice 71/4: inclined that the Award was good, 
iſ- and cited the Caſe of Bernard and King, 
ne Stiles 306. ſaid to be ſo adjudged. It was an- 

8 N ſwer d, 
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ſwer' d, In that Caſe the Arbitrators and Um- 
Arbitrators pire were both elected by the Parties; but here 
diſcharged. the Umpire is elected by the Arbitrators, where- 
by they had diſcharged themſelves of all theic 
Authority: And only Two Juſtices being in 
Court, it was adjourn'd. 1 Lev. 174. 
Ad vel ante © The like Submiſſion, ſo that the Arbitrators 
15 Feb. to Ar- ad wel ante 19 Feb. the Umpire ad vel ante 
* N af 20 Feb, The Defendant pleads no Award 
20 Feb. tothe Made. The Plaintiff agrees; but that 19 Feb. 
Umpire. the Arbitrators elected an Umpire, who made 
an Umpirage, and thereupon aſſigus a Breach. 
The Defendant demurred, and argued that the 
Umpirage was void, being made before the 
Power of the Arbitrators was determined. But 
it was ſaid on the other Side, that their Power 
was determined by their electing the Umpire 
otherwiſe where the Umpire is appointed by 
the Party ſubmitting, and he makes his Um. 
pirage before the Time limited for the Arbi- 
trators to expire, But yet Twiſden and Moreton 
ſtrongly ineſined that the Umpirage was void, 
and the Power of the Arbĩtrators not abſolutely 
determined 'by che Ele&ion of an Umpire, 
they having not abſolutely refuſed to make any 
Award.  Rainsford ſeemed to be of a contrary 
Opinion; and it was adjourn'd.. 1 Lev. 302. 
Defendantto That one ſhould pay on Condition, Releaſes 
pey an Attor. to be given to each other, and that the De- 
ney's Bill. fendant ſhould pay an Attorney's Bill; and 
aſſigns a Breach that he deliver d him the Bill, 
amounting to 40s. and he had not paid it, 
good, 3 Lev. 18. for the Money upon the Bill 
was certain by the Delivery of the Bill. 
Releaſe If the Releaſe be to be made upon perfor- 
mance of that which is well awarded, tis good. 
3 Lev. 413. | | 59 


Award 


themſelves, and that ſuch Award was corrupt- 


as ſuch Corruption or undue Practice be com- 
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ſir Arbitrement. wo 
Award to pay in or at the Houſe of a Stran- Place of Pay- 


ger, good. dem 153. ment. 


Note, By a Statute of 9 & 10 W. z. e. IF. By 9 10 


Aſter the 1 Ich of Mey 1698. all Merchants . 3. che ſub- 
and Traders, and others, deſiring to end any b maden 
Controverſie, Suit, or Quartel, (ſor which Rule of 


there is no other Remedy but by perſonal Court. 
Action or Suit in Equity) by Arbitration may 
agree, that their Submiſſion of the Suit to the 
Award or Umpirage of any Perſon or Perſons, 
ſhould be ab a Rule of any of his Maje- 
ſty's Courts of Record which the Parties ſhall 
chooſe, and may inſert ſuch their Agreementin 


their Submiſſion, or the Condition of the Bond 
or Promiſe. And upon producing an Affidavit of ¶Mdavit. 


ſuch Inſerting, and upon reading and filing ſuch 
Affidavit in the Court fo choſe, the ſame may 
be entred of Record in ſuch Court; and a 
Rule of Court ſhall thereupon be made that 
the Parties ſhall ſubmit to, and finally be con- 


cluded by ſuch Arbitration or Umpirage: And Penalties for 


in caſe of Diſobedience thereto, the Party Contempr. 


neglecting or refuſing ſhall be ſubjeR to all the 
Penalties of contemning a Rule of Court, and 


Proceſs ſhall ifſue accordingly, which ſhall not 
be ſtopp'd or delay'd, unleſs it appear on Oath 
that the Arbitrators or Umpire misbehaved 


— 
4 
> ** 


ly or unduly procured : In which Cafe fuch Corrupt A. 
Arbitration or Umpirage ſhall be void, and ward, &. 
ſet aſide by any Court of Law or Equity, fo void. 


plained of in the Court where the Rule is 
made for ſuch Arbitration, before the laſt Day 
of the next Term aſtet ſuch Arbicration made 
and publiſhed to the Parties, | 


4 2. It 


eee eee 
e che Clauſe may tot be to the Purpoſe 
© following at the End of the Condition? wiz.” 


And the above bound 4. B. doth agree, and 
dleſire, That this bis Submiſſiom to the Award 
gd above mentioned be made à Rule of Her Ma- 


jeſty's Court f Queen's Bench, putſuant to the 
late Act of Parliament for this Purpoſe pro- 
| vided. {2% [3 033463. f 2 1 un * 4 20 
And fo the like for the other Party in the 
Condition of his Bond of Submiffion. 


. 


0 


Fer 4 general View of all Matters relating to 
this Heads of Arbitrament : See the late 
General Abridgnent of the Common Law, 


* „* 


' printed 1705, viz, _ "I 
. 87 what Things it may be. 1514. 
fo. (1 - =? ? 31 7 ; ; 3 


2. Where the D Emiffion is. wih a Condition 
to perform; it in what Caſes the Condi- 
tion is broke, if ic be not perform d. Lem 
F 74, & c. | 

3. Of what Things they make an Award. 
Wem 5 18. 1 $5 

4. What Things fhall be ſaid to be ſubmitted. 
Idem 19. | 

5. What ſhall be a good Award, where the 
Award is to do a Thing out of the Sub- 
miſſion to a Stranger, or by a Stranger. 
Idems 520. 

6. What Things may be awarded to be done, 
and of Things impoſſible, unreafonable, 
and againſt che Law. Idem 522, &c. | 

7. How it may be made. Idem 5 24, &c. 

8. How it is to be made. Idem 527. 

9. Of 


J 


ſur Arbitrement. 

9. Of an Award of one Part only. 14. 529. 

2 When the Submiſſion is r without 
an Ita d, Oe. de premiſſu. Id. 3 33 

11. What ſhalt be an Award of all. 4 734. 

12. In what Cafes an Award ſhall be MY in 
Part, or in the whole. Idem 536. 

13. When the Submiſſion is Ir 9d Foe 4 pre- 
wills. Id. 539. 

14. Of Umpirage. Id. 540. 

15. In what Cafes the Award ſhall FR void 
ſor Uncertainty. Id. 543. 

16. * _ r it ſhall be a good Bar, 

4 #45, 


What — ſhall be a good Bar of 
3 Ge. Id. 547 


75 


18. What Perſons ſhall be bound by their Sub- 


miſſion. Id. 549. 


19. . ſhall take Advantage of an Award, 
Io; 


20. Of a Declaration upon an Award. Ibid, 

21. Of Plea, Replication, and Breach, Id. 556, 
(al. 550,) dec. 

22. Of = Performance thereof. Id. 576, 

Cl. 552.) 


— 


Attachment ſur Arbitrement. 


Ore, That when the Court refers the When the 
Cauſe by Rule to the Arbitrement of Courr refers 


7. S. though it be void, yet the Court will to Arbitre- 
force the Parties to ſubmit to it, till it he avoid - Went. 


ed by Plea, 1 Keb. fo, 130. 13 Car. 2. But ſee 
the late Act. 


Upon a Rule to give Bond to ſubmit to an Rule to ſub- 


| Award, no Attachment lieth, 1 Keb. pag. 138. 
3 When 


mit to an A- 
ward. 


T * 
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When the Rule of Court is for doing a par- 
ticular Act, an Attachment lieth; but contrary, 
where ?cis generally to ſubmit to an Award; 
Attachment and therefore upon a Motion for an Attach- 
denied. ment upon Breach of, a Rule of Court to ſub- 
mit to an Award, it was denied, 1 Keb. 138. 
Where the In x Keb. pag. 6 34. it is ſet down for a Rule, 
Parties ſub. That when the Parties by Rule of Court ſub- 
mit to a Rule. mit to Award, he that will have an Attach- 
ment muſt by Aſidavit ſuggeſt Breach; and 
then the Defendant may come in and plead, 
that they made no Award, or ſhew Cauſe why 
an Attachment ſhould not be awarded, and 
fo the Matter may come in Debate. But no 
Attachment may be awarded on general Sug- 
geſtion of Breach without Notice. 
I the Party An Attachment was moved againſt the De- 
will not ſub- fendant for Non-performance of an Award 


mit accord · ſubmitted to by the Rule of the Court made 
ing to his 


| Conſent. by Conſent, as is uſed in the Common Pleas, 


which the Court refuſed, becauſe hereby all 
Awards would be affirm'd as good, how void 
ſoever. But if the Party will not ſubmit ac- 


cording to his Conſent, the Court will grant 
an Attachment. 2 Keb. pag. 42. 


Where not Li. 2. pag. 1. An Attachment cannot he 


againſt a Cor. granted againſt a Corporation upon à Refe- 
poretion. 


rence by Rule: But otherwiſe, if the Rule 


were between A. B. and C. who compriſe the 
Corporation. 


* 


| Upon aRule An Attachment was pray'd for not perform- 


Aſſire ing an Award made by the Lord Chief Baron, 
_ Rule by Rule of Aſſize made a Rule of Court; 
or Coutt. which Keeling Chief Juſtice denied, unleſs 
made by the Court, and ſaid, The Attachment 
might be for not ſubmitting, but not when an 
Award is made: But the Court held the contra- 
ry, yet an Attachment was denied, 2 Kev, p. 645. 


Vide 


ſur Arbitrement. 2" 
Vide Siderf. 452. pl. r9. But ſee 2 Reb. p. 585. 
or 


Where twas granted for not obeying an Award 
made by Rule of Aſſize, after made a Rule of 


Court. 
Holloway" pray d to ſet. aſide Attachment Attachment 

| and Riits of Court of 45 Aw made unrea- Nonne 

| ſonably. But it was « not allowed for the A- manch. . for 
ward good or bad, — Reference agreed not ſubmit» 

| by Council, whereby the Cauſt ig f off. . 
On ehm. I. cap. there oughtvto be & Rule ö 
for Performance, fot Abuſe to the Couſt, and 
Conſent to the Pærty. And per Curiim, the © 
Common Pleas: are now ſatisfied to grant thefe 
Attachments; and that not only for not ſub- 

mitting to the Award, as was reſolv d by all the 

Judges at Oxford, in the Caſe of Lord :Heward 

Earf Marſhal, but alſo for Non-performance ; 

and ſo it was granted, 3 Keb. p. 104, 105. 

Pollexfen pray d Stop of an Attachment 

againſt the Deſendant, for not performing an 

Award on Reference at Aſſizes. But it was 

not allowed; for the Trial being thereby put 

off, the Party would be deluded if no Atrach- 

ment; ſhould be granted thereon. And albeit Submiſſion 
the Matter was for Butter and Cheeſe fold by not to be elu- 
the Copartner for 21 J. and above 45 l. given ſory. 

to one Copartner by the Arbitrator unheard 

yet per Curiam, either no Submiſſion ought to 

to be, or not to be eluſory, But on brihging Reference on 
in the Money, a Reference was ordered, 3 Re- bringing in 
= * pag. 446. 2 Keb. p. 585. But (ee the late the Money, 
s ct. #55 
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Bar in Debt ſur 057 Vic & a. 
1 Officiar, Cc. 4 


Nar, Againſt fl. 


Ak Defendant aſter Oer demurs 
one upon to the Declaration upon Two 
2 — ———— and it was there · 

1 upon argued for him, that the 
_ 0. no ay was ill, beeauſe the Plaintiff had 


declared againſt the Defendant only, whereas 
it — upon the Oyer that they were Joint- 
Bonds; and that Two others were jointly bound 
in the ſame Bonds, and ſo the Declaration 
againſt one alone ought to abate. 
How the De· But it was anſwer d by the Plaintiff's Council, 
fendantought That the Declaration was good enough; for 
4 plead or although that Two others are named in the 
mur. Bonds, yet it does not appear that they put 
their Seals to it; and if che Bonds were not 
ſealed by them, then the Bonds were i ngle 
noctolthiſtanding the Two other Perſons being 
named. But if in Truth the other Two Per- 
ſons had ſealed the Bonds as well as the De. 
ſendant, then the Defendant, if he would have 
taken Advantage of it, ought not to have de- 
murred upon the Oyer, but he ought to have 
pleaded. in Abatement, That the other Two 
Perſons ſealed the ſaid Bonds, and that they 
were yet alive, and ſo pray*d Judgment of the 
Bill, as = 6 by 28 Hen. 6. 3. & Cro. Elix. 
494, & 544. Aſcue and Elin bvb Caſe; 
and the whole Court was of the ſame Opinidn, 
and Judgment was given for the Plaintiff, 
Ni, Oc. But afterwards it was ſtay'd po 


Pre- 


e 2 ' * 
ſctr Obf Vie"; &cc. $4 
Pretence of an undue Proſecution by an At- 
torney that was concern'd in the Bonds, they 


being Sheriffs Bonds for Appearance. Vide 
1 Saund. 289, &c. 


Vie cam were” Subvic fur OW pur per- 


former Covenants. 


& * Ebt ſur Obl' per Vic vers' Subvic' Bar pur per- 
< ove Condition pur performer Co- mance ſpeci» 

© venants in Indentur', Def placitar? le Inden- ally. 

© ture & performance ſpecially. RepP, Pro- 

© teſt*, &c. pro placito. Qd' Ca? ſa', delibe; 

© rat” fuit? Subvic? vers? T. de 1511. exequend? 

* yirtute cuſus Def cepit T. in executione & 

© extra cuſtod?* ejus ad largum ire premiſit 

? per quod Quer* coactus fuit ſolvere debitum, 

Sic Def non indempn' confervavit, Quer 

* de eſcapio. . | | OE 

, © Rejo, Qd' Quer' non ſec Def' aliquod Rep. & Judio 

© ſpeciale Warrant” pro executione predi&' pro Quer. 

© brevis, Demurr' inde, Et judic' pro Quer. 

* Win. Ent. 193. Vide Hob. Rep. fo. 12. 


65 * Simile placitum, per Conditions per. Simile. 
* form”, Repl proteſt', &c. Pro placito Fi? 
* fa' de 171]. deliberat fuit Def' exequend' 
virtute cujus Def fieri fe& 1201, partem 
<deberi quas non ſolviſſet Cur' nec ſatisfeciſſet 

I. per quod Quer? in Com Banco impla- 

* citat' ſuiſfet, & e. Demurr”, Idem Winch, Ent. 

* 229. Vide ante. 


e Vide 1 Lut. 382, &c. Debt per Exec! vers Vers Exec 
 þ * Def* come Exec nuper Vic pro Argent auper Vis. 
ſolut al Vic ſur un? Ca' 7; ' proſecute & 
- 2, © deliver 


8 Bar in Debt. 

| © deliver al Vic, &c. Bar per non detinet, 
Et Iſſue ſur ceo, Speeial Verdict & Judic 
© pro Def”, = | 


Vers Vic? Al Debt vers vic? pro denar? levat' ſu- 

pro dena? per Liberate in Cancellar', Bar al parcel!? 

levat'. © Debiti, nil debet per Pria m, al: reſid Def 

E © placitat? ſpecial' Acquietanc', Winch Ent. 306. 
© Hob. Rep. 206, 


ͤ—— Snoring —— — — 
*. 


As to Bars in Ations on the Caſe by and 
againſt Sheriffs, &c. 


„ Def habuer' licenc' ad elargiand 
5 Priſonar', Rob. Ent. 301. 


| Vide 5 Lev. Rep. 44. Defendant, pleads Re- 
| cuſ in brioging the Priſoner to Gaol, and a 
| good Plea although the Reſcous not return d. 
| | Wide 1 Lut. 129, 130, Go. : 

| | f. © Marſhall pleads freſh Purſuit, &c. 2 Mod. 
| 
| 
| 


Intr, 145. 


V Sheriff pleads he took Bail according to 
the Statute 23 H. 6. | | | 


2 Mod. Intr. 151, 188, 190. Simile Bro. 
ENediviv. 96. Et Rep! qd* Manucaptor non 
© babuer' ſufficien? in Com”, &c. | 
Non cepit & arreſtavit, &c. 3 It. 
6 C.. 354. * 1 1 | + | 
A Habeas Corpus and Diſcharge by the 
Juſtices at the Seſſions. Idem 335. | | 


* 


Non devaſtavit bona juxta retorn, 
Im 376. Brevia non deliberat fuer, &c. 1b, 
=_ - Non premiſit ire ad largum, Cl. Afi. 83. 
4 We dk Def? puis Eſcape comperuit, 8c. 1 Lat. 
1 „ © 7 


» * 


f. © Q& 


- 
w3 


— ooo — —— 
— — 


„ 


, 


ſur ObP Vic, &c. 95 
jet, J. Od ceper' ballium pro comparencia, 
„ 

6 C. Al Count pet Attorn pro Feodis, Nil 


© debet per 'Pria'm. Bro. Red. 176. 


fu. | . Attorney in Caſe pleads Reteyner. Rob. 
ell? Est. 38, 99 3 If. Cl.372. 
ef Attorney excuſes his Deſault for Want ol 
o6, Inſtructions. Rob. En. 18, 20, Cc. 


.Bar per comperuit ad diem. Vide 
ante. Et Vide Bro. Red. 203. Pl. Gen. 366, 


— 367, . 1 Ad. Int. 186. Hanſ: 115. Rob. 
* Ent. 203. Clerks Man. 402, 1 Inftr. Cl. 213, 
{ © 337, Oc. EE] en 


V Nil debet per Pria'm. 3 Co. 68. 
| Vide Lev. Ein. 5 8. A ſpecial Verdict, but no 
a Judgment. 


I Defendant pleads the Statute of 23 Hen, 6. 


d. to a Bail- Bond. 

d. „P modo ad hunc diem, (8&c.) Et oper del 
L. idem R. defend? vim & injur quan- Ob, &c. 

3 © do, &c. Et pet? auditum ſeripti Obl' pre- 
© di?, Et ei legitur, &c. Pet etiam auditum 

0. conditio ejuſdem ſcripti ObP, Et ei legitur 

nin hec verba, ſſ. Conditio iſtius Qbligationis 

1 *© talis eſt, (&c.) Quibus lets & auditis idem 
1 R. F. dic qq' ipſe de debito predict' virtute 


* ſeripe? Obl' predict onerari non debet quia 
3 dic qd ante conſection' ſcript? Obl? predict 
| © ſdlt” per quendam Act' fact in Parliamento Br per Stat 
© Domini Henrici nuper Regis Angl', c. H. 6. 
© ſexti tent' apud Weſtm' in Com' Midd' 25 
, 4 Febr Anno Regni ſecundi 23. recitan 
tin codem Actu qd Dominus Rex conſide- 


| rand” magn' perjur” extorſion & oppreſſion 


r P —— ˙ —_— —_——_— 
BY Tn 


ue tunc -preantea fuer in regno Angl! per 
15 Vic Fabric & eorum Cleric Es. 
ronatores Seneſchal' Franch' Ballivos & Cu- 
ſtod? Priſonar & al' Officiar in diverſis Com 
iſtius regni, int” al' Inactitat'ꝰ fuit Authoritate 
ejuſdem Parl in evitationꝰ omnium tal' extor- 
* tion” perjur? & oppreſſion', Qd' nullus Vic 

* ad Firmam traderet in aliqud modo Com” 

ſuum nec aliqua Ballivar* ſuarum Hundred 

nec Wapentac' nec qd* predict Vic Sub ic 

© Ballivi Franch' nec aliquis al' Ballivus retor- 

* narent ſuper aliquod breve ſive precept' cis 

direct' retornand” aliquas Inquiſition” in aliquo 

© panello ſuperinde fiend? aliquos Ballivos Of- 

| * ficiar” ſive ſervos aliquibus Officiar predi&' 
| in aliquo panello per ipſos fic fiend' nec qd! 
| * aliquis predi&? Officiar* & Miniſtrorum oc- 
| = 
| 5 
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caſione vel ſub colore eorum Officii caperet 
aliquam aliam rem per ipſos nec per aliquam 
al' perfonam ad eorum uſum proficuym vel 
emolument' de aliqua perſona per ipſos vel 


aliquos eorum arreſtand' vel attachiand' neg 
de aliquo alio eorundem pro omiſſione alicu- 
jus arreſtationis ſive Attachiament fiend? per 
eorum corpus vel de aliqua perſona per ipſos 
vel aliquos eorum vigore aut colore egrum 

* Officii arreſtat' ſive attachiar' pro fine fed 
* fe? priſone manucaption ad ballium tradi- 
tion vel demonſtration*. (Anglice ſhewing) 
© alicujus eaſiament' ſive favoris alicui cali per. 

_ © fone fic arreſtat' ſive arreſtand' pro ejus five 
= | eorum premio ſive proficuo niſi tal qual 
= * ſequuntur videltꝰ pro Vic 20 d. pro Balliwo 
43 qui fac arreſtation vel Attachiament' quatyor 
2 | + denar* & pro cultod* Priſone (Anglice, of the 
=_ | * Gaoler) fi priſonar' ſit commiſs cuſtod? ſue 
= * quatuor denar', Et ꝗd' Vic' Subvic' Cleric 
| I 4 


, 6 


| 


ſur OBP Vi &cc. 

5 Vic'-Seneſchal? aut Ballivus Franch® ſetviens 
* aut Ballivus aut Coronator non caperent ali- 
© quam rem ſub colore Oſſioii a ſuĩ per fe nec 
per aliquam alꝰ petſon ad uſum ſuum de ali- 
* qua perſona pto conſectione alicujjus retorn' 
1 ive panell' & pro copia alicuſus panelli 
niſi quatuor denar'; Et qd' predict Vic & 
omnes al' Officiar? & Miniſt” predict' tra- 
derent extra priſonam o'iod” perſonꝰ per ip- 
ſos aut aliquem eorum arreſtand vel exiſten 
in eorum cuſtod? virtute alicujus brevis Bille 
* five Warranti in aliqua Actione petſonal' aut 
per cauſam Indictament de tranſgr* ſuper 


Fonabiles fide juſſores ſufficien' perſonꝰ haben” 


© ſufficien' inſra Comꝰ ubi tal' perſon ſic forent 
* tradit* ad Ballium ſive manucaption ad cu- 
* ſtod* eorum dies ĩn talibus locis qual” predict” 
* brevia Bill: five: Warrant” requirerenc'” (tal 
*, perlon? ſive perſonis que fuer five forent in 
eorum cuſtodꝰ  pro-\condempnation* execu- 
tion Capias utlegat vel excomtiiunication' ſe- 
* icuricat' de Pace & omnibus tat perſon que 
ſuerꝰ ſive iorent commiſs ad cuſtodiam per 
ſpecĩalꝰ mandatꝰ alicujus Juſtic* & vagabund 
recuſanꝰ ſervire ſecund* formam Statut” de 
* Laboratoribus tantummodo Except'.) Et qd” 
* nullus Vic nec aliquis Officiar vel Miniſtr 
predict caperent vel capi cauſarent vel face- 
* rent aliquam Obligation pro aliqua cauſa 
ſupradictꝰ vel colore eorum Offic' fed ſolum- 
modo ſibimetipſu de aliqua perſona nec per 
* aliquam perſonꝰ que eſſent in eorum cuſtod 
0 per curſum Legis niſi per noen' eorum Officii, 
Et ſuper Condition ſcript, qd' qq* Priſonat 

comparerent ad diem content in dictis 
© Brevibus ſive: Warrant', Ac in talibus locis 
+ qual” predict Brevia Bill' five Warrant' re- 

8 | G 4 Ee. .. 


t quirerent, „ ſi aliquis predict Vic vel af 
Oſficiar vel, Miniſtr predict caperent ali- 
quam Obligationem in al forma colore'Of. 
* fic” ſuorumiqd vacua ſotet prout in eodem 
Actu (int alia) plenius liquet & apparet, 


Et idem R. ulterius die qd” poſt edition 


Bill Mid@' 
ſued out to 
the Sheriff to 
take R. K. ret 
die Venerts, 


c. 


© ipſo Rege quoddam ptecept 


predict Ac Parlꝰ pred ac pred? tempore 
conſection ſctipti Ohl predict ſcilt predict 
© die Febr Anno Regm Domini Car' ſecun. 
+ di nune Regis Avg), &c. 16, & diu antea 
predict J. B. ſuit Ballivus Libertatis Decanĩ & 
* CapitaliEccleſiz Collegiat' beati Petri Weſtm, 
predict debit elect' & conſtitut', r 

ſciltꝰ 


© ante conſection ſcript. Gbr predict 


Terminq ſancti Hill' Antus Regni Domini 
Oar' ſesundi nunc Regis Ang, 8c. 16 & 
; 19. quidam W. B. nut & I. B. proſecut 
* fuer}, extra Cur dicti Domini Regis coram 
ipſius Domini 
© Regis (vocat 4 Bill ef - Middleſex) per quod 
5 precept fuir G, W. & C. D. adtunc Vie 
* Cony,-Midd' qd? caperent predict R.- K. 
* fi, &. Et eum ſalvo, &. ita qd' haberet 
corpus ejus coram Dom” Rege apud Weſtm 
* die Veneris prox*. poſt Octob? pur beate 
f Mars ad-reſnond” eiſdem W. & J. de placito 
* tranſgt' Acegiam Bille ipſorum W. & J. vers 
preſat R. K. pro 90 l. de Debito ſecundꝰm 


* cons. Cur' ipſius Domini Regis coram ipſb 


Rege gxhibend', Quod quidem precept' po- 
ſtea & ante retorn precept” ill? ſcile' primo 


* die Febr” Anno Regni Pomini Cat ſecundi 


nunc Regis Ang}, &c. 19. deliberat' fult 
ptefat G. W. & C. D. adtunc Vic Cont 
* Mid&' predict apud paroeh' ſancti Clemen- 
* tis Dacorum infra _Libertat? predia? in forma 
8 Faris 1 Exequend | Virtute chjus quigem pre- 
Wa 


ſilk Ob! Vie, &c. _ 

© cept” idem Vic. Midd' per Warrant ſuum in 

vſeriptis ſigns ſyo. figillat” Ballizo Libertaris Sheriffs War- 
6 Decan” & "Capicali Eccleſie Collegiat?, beati rant to Bailiff 
petri Weltm” predict in Battiva ua direct of the Li- 


| © mandavit* eidem Ballivo qd*caperer predict bert). 
8 RK, fi, &c. Et om falvo, &c: ita gd ha- 
B * beret corpus ejus coram dicto Dothino Rege 


apud W. predict dis Veneris..prox” polt 

© Ocab' pur beate Matie ad reſpond prefar” 

W. B. & B. B. de placito.trans', Acetiam 

bil ipſorum W. & J. vers” ipfum K. pro 
90 l. de Debito ſecund Cons Cur”, ipſiss 
* Domini Regis coram ipſo Rege exhib end 
virtute cujus quidem Warranti eidem Ballivo 

f Libertatis predict direct poſtea ſcilt predict 

6 die Febr Ando Decimo ſeptimo ſupradicto 

* idem J. B. adtunc Ballivus Libertat” predict 
\exiſten' ipſum R. K. apud patochꝰ ſancti Cle- 
mentis Dacorum in Com! predict ac in- 

© fra Libertatꝰ predict cepit & arreſtavit & 


J ipſum R. K. in cuſtodia ſua adtunc & ibm | 
„ babuit & detinuit, Et idem R. F. ulterius R. k. arroft» 
| © dic? ꝗd' predict” R. K. fic in Ptiſona ſub cu- ed, &. 


f ſtod* predict J. B. Ballivi Libertatis predict 


virtute Warr” ill“ exiſten' idem R. F. ſimul- 


cum prefat R. K. & quodam T. J. poſtea 

© ſcilt predictꝰ tempore conſectionꝰ ſcripe' Obl 

predict per ſcriptum ob! ill? ſigillis ſuis ſi- 

F pillat” & eidem J. B. ut eorum ſactum de- 

ſiberatꝰ conjunctim & diviſim debenet tent 

& obligat' eidem J. B. in predict ducent' Defendant 

Libt' ſub Conditione predict pro eaſiament' — — 

© & favore eidem R. K. de impriſonament' EE oy 
ſuo predict per predict' ]. B. demonſirant 


& pro deliberatione ſua abinde habend' & 
obtinend' quod quidem ſcript' ObP idem I. B. 
golore Officii ſui predict de godem R. F. & 
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Ber in Debt 
© de predict: R. K. & T. J cepit contra ſor- 
© mam Statut predict, Et fic idem R. F. dio 


+ © © qd". ſcript” Ob! predict“ hig in Cur* projat 
ein forma predict & ex cauſa predict ut pre- 


ſertur capt” & fact vigote Statut predict 


Rep!* per 
vir Mida- & 
Warr' retorn 
die _ 
prox” poſt, 
&c. 82 


* vacuum in Lege exiſtit, Et hoc idem R. E. 
parat eſt ,verificare, Unde per' judic' ſi ipſe 
idem R. F. de debito predict virtute ſcript” 
Oblꝰ predict anerari debeat, &. 2 


F predic J. B. die gd” ipſe. progludi 
L non, quia * ante predict tempus 
© confection” ſcript? Ob! predict ſcilt' Ter- 
mino ſan&ti Hill' Annis Regni Domini Caroli 
© ſecundi nunc Regis Angl', &c. 16 & 17. pre- 
© dit W. B. & J. B. proſecut' fuer' extra Cur 
dicti Domini Regis coram iplo Rege (eadem 
© Cur apud Weſtm' in Com Midd' tung exi- 
© ſte” quoddam precept' ipſius Domini Re- 
* gis, vocat 4 Bill of Middleſex,” per quod pre- 
© cept” fuit G. W. & C. D. adtunc Vic Com” 
Midd' ꝗdꝰ caperent; predict R. K. ſi, &c. 


Et eum falvo, &c. ita qd' haberet corpus 


© ejus coram Domino Rege apud Weſtm' die 
© Sabbati prox poſt Octab', Pur beate Marie 
ad reſpondend* eiſdem W. & J. de placito 
trans Aceciam bill' ipſorum W. & J. vers' 
ipſum R. K. pro 90 l. de debito ſecund'm 
cons Cur' ipſius Domini Regis coram ipſo 


„ 0 a _6c 


Rege exhibend', Quod quidem precept po- 


© ftea & ante retorn precept' ill ſcile? primo 


die Febr' Anno Regni Domini Car' ſecundi 


nunc Regis Ang, &c. 17. deliberat' fuit pre- 
© dit G. W. & C. D. vic Midd' predict 
apud Weſtm' predict in Com' predi& in 
© forma juris exequend' virtute cujus quidem 
© precept”' idem Vic? M. ante retorn inde ſcilt 
ſecundo die Febr* Anno 17. nn 


. 


ry 


| 


c 


ac 


c 


Fe 


l 


Ohl. 
& per 


ſur Ob Vie, &c. 
W. predict in predict Com' M. per War. 
Fant. ſuum in ſcriptis ſub ſigillo ſuo 


. 


i fo; 


Wie Com' M. predict Ballivo Libertatis De- 
Wcani & Capieali Eccleſie Collegiat beati Petri 


| 


W. predict in Balliva- ſua, direct mandavit 
eidem Balliyo qd'_ caperet predict R. K. 
ſi, &c. Et eum ſalvq, &c. ita qd haberec 
corpus ejus coram Dom' Rege apud Weſtm' 
predict die Sabbati prox poſt Octabꝰ 
Pur? beate Marie d reſpond” prefat W. B. 


& J. B. de placito trans Aceciam bjll* ipſo- 
rum W. & J. vers ipſum R. K. pro gol. de 


dehito ſecund” cons” Cur' ipſius Domini Regis 
© coram iplo Rege exhibend', Quod quidem 
Warrant poſtea & ante retorn inde ſcilt 


predict ſecundo die Febc* Anno 17. ſupra- 


dicto apud W. predict' in Com” M. predict 
deliberat' fuit prelat' J. B. adtunc Ballivo 


Libettat* predict exiſten' in forma juris 
exequendꝰ virtute cujus quidem Warranti ei- 
dent Ballivo Libertatis predict' direct idem 
J. B. adtunc Ballivus Libertat' predict exi- 
ſtenꝰ poſtea ſciltꝰ predict' 6 die Febr? Anno 


5 17. ſupradicto apud W. predict! in Com 


redict ac infra Libertat predict ipſum 


R. K. cepit & arreſtavic & ipſum R. K. in 


uſtod? ſua adtunc & ibid* hahuit & detinuit, 
d'q; pred' R. K. tempore confection ſcript 
predict in narr* predict ſuperius menc 

predict J. B. hic in Cur prolat', ſuit 
in Priſona ſub cuſtod” predict}. B. adtunc 


* Ballivi Libertat predict virtute Warrant ilx 
ult menc' & non virtute Warr predict in 


placito predict R. F. ſuperius ſpec, Et hoc 
dem R. B. parar' eſt. yerificate, Unde pet 
judicium & debitum ſuum predict unacum 
Dampnis ſuis occaſione detention debito ill 
bi adjudicari, cc. 2 
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Bar in Debt 
„r ptedia R. F. ut prius dic qd" pre- 
; E RY R — epo Ciriterler kli 
* ObP predict hic in Cut n 
© ſub coſtod' predict J. B. virtute Warrant 
predict in placito ptedict R. F. ſüperius 
mene prout jipſe idem R. ſuperius alle - 
© gavit, Abſque hoc qᷓd' predict“ R. K. pre- 
gict tempore confection” feripe Obl predict 
< fuit in priſona ſub cuffed? predict J. B. vir- 
6 tute Warr? predict in Rep! predict J. B. 
© fuperius mentionat prout ipſe idem J. B. 
© faperius replicando allegavit, Et hoc parat 
* eſt verificare, Unde ut prius pet' judic, Et 
gd. predict J B. ab Actione ſua predict inde 
© verſts eum habend' precludatur, &c. Quer 
motatur in Lege, (Et Def jung' in marac.) 
Et pro Cauſis moration' in Lege, Eo gd 
© placitum predict eſt duplex & caret forma 


E& eſt incertum & materia in eodem content” 


d eſt multiplex & incettum, Et eo qd" predict 
KR. gepit Travetſiam ſupet Traverſiam & tra- 
© vetſat materiam non traverſabil', Et non bene 
concludit placitum per ipſum rejungendo 
© Placitat', &c. Vide 1 Sawnd, 15, 16, 75 5 

Upon the Argument of this Demut tet it 
was ſaid for the Plaintiff by Set jeim id, 
That the Defendant's' Rejoinder was ill, be- 
cauſe he bad taken a "Traverſe aſter a Traverſe, 
for the Plaigtiff had replied that X. was in Cu- 
ſtody by Vertue of the Warrant reciityable 
Die Sabbat i prox” poſt Octab pur, which was 
right according to the Condition of the Bond, 
& nin virtute Warrant i retornabil' die Veneyis 
prox? poſt Octab pur; as the Deſendant had plead- 
ed; and this was a Traverſe upon which the 
Defendant ought to have taken Iſſue, and not 
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„„ 


= 
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bk. 


. 
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| © 
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* 
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1 


We Sabbati. 


ſur. O bl Vic gcc: 


bo have traverſed over as here he has done; 
ind hi Fabio ſes where there mall be 
o Travetſe, after a Traverſe taken. beſorę by 
de other. Party, 2s 27 2. g. o. 2. b. and Dighy 


End Firzberber!'s Caſe, Hob. 103, And here 
e {aid That che Plaintiff in his Replication 
Whad traverſed the Warrant returnable die Ve- 
„„in and therefore the Defendant, in his Re- 


joinder cannot traverſe che Warrant returnable 


"The Deſendant's Council argued, That the 


Fe 


WRcjoinder was good; and firſt he denied that 

che Plaintiff had” averle 

Wplication; for the Plaintiff only ſays, that the 
| Fad K. was in Priſon by Vertue of the Wartant 


made any Traverſe in his Re- 


retornable die Sabbati, & non virtute Warrants 
retornabil die Veneris, which was no Traverſe, 
but a flat Negative; and the Plaintiff had re- 


lied upon his affirmative Matter before, and 


had not travers'd at all, and that the proper 


Words of a Traverſe are Abſque boc, which 
are not in che Plaintiff's Replication, and fo 
he had taken no Traverſe : But the Court took 


not much Notice of this. Then he argued, 
That the Traverſe in the Defendant's Rejoin- 


der was good, notwithſtanding that the Plain- 


tiff had taken a Traverſe. in his Replication: 
And he agreed to the Rule, that a Traverſe 
ought not to be taken after a Traverſe; but he 
took a Difference to be where the firſt Tra- 
verſe is good, and taken to a material Point, 
and comes to the Subſtance, then there ſhall 


de no other Traverſe taken after ; hut where 
Wehe firſt is idle, and not well taken, nor per- 


tinent to the Matter, but of that which was 


ſufficiently conſeſs d and avoided before, there 
che Party may take another Traverſe after ſuch 
nn immaterial Traverſe taken before; and re- 


lied 


Mr. $4un- 
ders's Argu- 
ment pro 


p. 


— 
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lied upon the laid Caſe of Dighy and Fits bef: 


bert. Then here the Defendant had pleaded, 
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r in priſoma retornabil die Veneris, and 
ſo the Condition of the Bond not being accor- 
ding to the Return of the Warrant, was void : 
Whereupon the Plaintiff in his Replication has 
ſhewn that be was in Priſon virtute Marranti 
retorm die Sabbati, which was according to the 
Condition of the Bond; and then the Plain» 
tiff had fully confeſſed and avoided the De- 
_ fendant's Plea, for if R. Was in Priſon by Ver- 


gh tus of the Warant alledged by the Defendant, 


Jeofail. 


If aided per 
Star” Jeofails. 


yet if he was alſo in Priſon by Force of the 
Warrant alledged by the Plaintiff, the Bond 
was good, and not void, and ſo it was not 
material for, the Plaintiff to traverſe the War. 
rant alledged by the Defendant, which the 
Plaintiff had ſufficiently confeſsd and avoided 
before. And he further ſaid, That if an Iſſye 
ſhould be join'd upon the Plaintiff's Traverle, 
it would be a Jeofail at Common Law; for 
ſuppoſe it be found that K. was in Priſon wir- 
tute Warranti retorn die Veneris, yet at Com- 
mon Law the Court could not proceed to 
Judgment for the Defendant, becauſe ir does 
not appear but that he might be in Priſon vi- 
tute Marranti retorn die Sabbati, for that it is ſo 
pleaded, and not denied by the other Party, 
and ſo the Bond is good. And though perad-fi 
venture it may be aided at this Day by the} 
Statute of TFeofails, yet the Defendant is not 
conſtrained to take ſuch Iſſue, no more than 
he was at the Common Law. And moreore! 
he ſaid, That the Iſſue ſhould be taken upon 
the moſt material Point, and cited Helliar's Caſe, 
6 Co. 24. b. But the moſt material Point 
here, was the Warrant returnable die Sabbati 
which was the rightful Warrant; for 1 
ſſu 
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fur Off Vie, Set- 58 


e join'd thereon, a Verdict found the one How the 16 


955 Way or che other upon ſuch Hue dererthines the ſue ought i 
nd Natter; for if it be found that the ſaid R. was to be. 


Prifon by Force thereof, the Bond is good; 
A. if it be found that K. was not in Priſon by 
id! pree thereof, then the Bond is void; and he 
| ſo put the Caſes, 41 E. 3. Rep 59; Dyer 171. 
o. Car. 384. Treſpals for breaking the Plaintiff's Example it 
loſe: Defendant ſays, N eft ſon Franktenement, Treſpaſs as 
F the Plaintiff entitle himſelf to a Term for ta tts Tre 
ears, he ſhall not traverſe the Defendant's TT 
rechold, becauſe he has ſufficiently avoĩded 
and the Plea _ the Replication may well 
zd alike, becauſe both of them may be 
A ee, and ſo he concluded the Rejoindet᷑ good. 
ind for theſe Reaſons Juſtice Tu iſden and Wind- 
m, in the Abſence of Juſtice Moreton, were of 
e ſame Opinion: But Chief Juſtice Keelmg 
as of Opinion that the Rejoinder was ill, 
ecaulſe he took it that there were was only 
ne Warrant; but the Parties diffet'd in the 
Weotorn thereof, and then the Plaintiff alledg- 
git to be returnable another Day than the 
Jefendant had pleaded, he did well to traverſe 
We Return which the Defendant had alledged 
efore, upon which Traverſe the Defendant 


dught to have taken Iſſue, and not to have 


arty erm, the Matter was argued again (Pemberton 
Petad ro Oer, &. Fones pro Def”) to the ſame In- 
Went as before; and Juſtice Twiſden, Windbars, 


is nod Moreton, in the Abſence of Chief Inſtice 
Wkeeling, did ſeverally deliver their Opinions 


rect for the Defendant, that the Rejoinder was © 
n up! ood. But at the Inſtance of the Plaintiff's But a Diſ- 
Poi duncil, the Court gave him Liberty to dif. ontnuance 


ontinue his Action upon Payment of Coſts, allowed. 


Sabbat although it was after they had deliver'd their 
upon | Judg- 


raverſed over. And afterward, in the ſame Cur" cum Def 


* 


36 


Iudgment. Vide x Saund, 20, 
have abjeced againſt the Manner of the In 


: att 9 H. 6. 14.0 20. 159 
3 


e fuit arteſt vittute Lacicat? retorn die Mari 


> 
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— Bar in Deb 11 
23. Where the d 
he Plaintiff wol 


porter adds, that he thought 


verſe, Ab/que. hoc gd' K. fuit in Priſona vir 
Warranti,; that che Virtute ought not to be tr 
verſed, but that was not moved. That it 
good, ſee Hob. 52. Foſter and Faclſon s. Ca 


©"$imilis Bar' ſine Travetſe, Reph cd 


* prox” poſt ties Trin, Rejo dd J. fuit a 
reſt” per Lat” ret”. die Lune prox poſt tr 


o 


Trin, Surteio & Iſſne fans Traverſe, qi 
doit eſtre. Fidian Ent. 200. 
De. ſame Statute pleaded more briefly.,- 
[. * (NVibus edis & auditis idem T. di 
cd predict R. action non, Qui 

© dic'.qd*: ad Parliamentum Domini Henni 
© nuper Re is; Ang! ſexti poſt Conqueſtur 
© tent' apud Weſt 25 die Febr Anno Regt 
© ſui 23 int alia inactitat fuĩt authoritate eu 
© dem Par!', Qd' Vic! Subvic' Clerici Vic' 8 
© neſchalli vel Ballivj de Libertat' Servien' v 
© Ballivi nec :Coronator* caperent colore O 
© ficii ſui per ipſos aut per aliquam perſona 
© ad eorum uſum de aliqua perſona pro retor 
* vel panel!” faciend' aliquam rem & pro ct 
pia de panello niſi quatuor denar', Et q 
predict Vic' & omnes al' Officiar” & Min 
* ſtri predictꝰ dimitterent extra priſonam on 
nes & omnimod' perſonas per ipſos aut p 
: _—_— eorum arreſtat' vel exiſten in fi 
* cuſtodia virtute alicujus brevis bille five wa 
* ranti alicujus Actionis perſonal” aut per ca 
* ſam Indictamenti dg trans* ad — 
* beg 


ks 


ſur Oh Vie}\&c:; 97 
ſecaritatetn) de ſifficien' perforiis haben? ſuffi- 

: view? infra Com' ubi tales petſone eſſent di- 

miſs ad fcuritat vel per manucaptor” ad Y 

-cuſtodiend* Tues: dies & in talibus* logls ub: = 

m predict Bite Brevia vel Warrant” requirerent 1 

i (ta? perfor vel perſonis qui eſſent aut qui = 
unc ſuiſſent in ſua cuſtodia per condemp- - = 

aation* Execution? Capias Utlagat five * ex- Though not 
_ . , |F communicar', ſecuritat de pace & omnibus RNS by 
„ ad (MF 2alibus perſonis que eſſent aut fuiſſent com- che Sheriff, 


Mari mils! per ſpecia mandat' alicujus Juſticiar n 1 


liams. 


fuit af & Vagabund recuſan' ſervire juxta formam 1 Bu. 122. 9 
poſt ti Statut de Laboratoribus tantummodo except) per o/ Car” | 
ſe, qu Et qd nullus Vie! nec aliquis Officiar live fe Wit | 


Miniftri fat predict? caperent aut capi cau- 
ſarent aliquam Obligationem pro aliqua cauſa 
preerecitat' vel colore Officii ſui niſi rantum- 
modo ſibimetipſis de aliqua perſona nec per 

8 aliquam perſonam que eſſet in ſua cuſtodia 


| 

| 

curſurn Legis viſi per nominem Officii 1 

ſui ſub Conditione fieri qdꝰ predict perſone WM 

rerent ad diem in dictis Brevibus Billis 4 

vel Warrantis & in talibus locis ubi predict”, | 
Brevia Bille ſive Warrantia requirerent, Et fi 

aliqui predict Vic vel Officiar' aut Miniſtri | | 

predict facerent ſeu caperent aliquam Obli- = 
tionem in aliqual” al 2 colore Officii 


ui gd Obligatio il eſſet vacua proue Ne. A 
) retorni per eundem Actum int” al' plenius liquet & | 
pro col Pparet, Et idem T. ulterius dic' gqd' poſt H 
Et oof Sontection predict Act Par & ante con- 4 


E Min feftion? ſeriptĩ Obi predict ſcik decimo'die 

jam om Junii Anno Regni Domini Caroli ſecundi | 
aut pe nunc Regis Angl', Kc. | 20. Predict J. B. 1 
in ſul Profecur? fuir extra Cur dicti Domini Regis 4A 
ive war orm ipſo Rege apud Wem (eadem Cur” 

per cau F apud Weſtm' in Com Midd' tun exiſten') 5 
nabilemf Quoddam Breve ipſius Domini Negis yocat' f 
A ſec _ H * 4 f 
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Anno 20. ſupradict', Apud Caſtrum E. d 
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% Latita, tunc Vis Com, Ehorum ding 
per quod quidem Breve idem DomitusiRer 
eidem Vic E. precepit d capatet W. M 
Gen 3. invent” foret in Ballva ſua, & eum 
falvo cuſtod ita qd haberet corpus ejus Gagat 
dicto Domino Rege apud Weſtm' die Sab 
© bati, prox poſt quinden ſancti Martini af 
reſpond J. B. Gen' de placito trans ac etian 
Bill ipſius J. B. vers“ prefat' W. pro 600 
de debito ac etiam vers ipſum W. pro 32. 2. 


cCoram ipſo Rege exhibend', Et qd' habere 
© jbi breve illud, Quod quidem Breve poſta 
© & ante retorn' inde ſcilt' ultimo die Sept 


ap Com” predict” deliberat func prefat R. M 
adtunq Vic' predict Com' E. exiſten in fot 
© ma juris exequend' virtute, cujus quidem.Br6 
vis predict R. poſtea & ante retorn Bren 
© 1 ſciltꝰ eodem tertio die Octobr' Anno a0 
© ſupradicto apud Caſtrum E. predict i 
Com' predict” (eodem R. adtunc & adhu 
* Vic' Com' E., predict! exiſtenꝰ) predictun 
W. cepit & arteſtavit & in Priſona eum ad 
tunc & ibid} detinuit quouſque predict . 
& idem T. ut ejus ſecuritat cum gquodan 
J. A. Icriprum. Ob! predict ſupetius mene 
© eidem R. ſigillaver & ut ſactum ſuum del. 
.* beraver', Et idem T. ulterius dic!..qd'-pro 
dict R. ſcriptum Ob cum Conditione pre 
dict ſubſcript” de eodem W. M. & de pr 
© far T. & J. ut ſuis ſecuritatꝰ colore Offi 
2. ſai Vie” Com! il adtunc & ibid' cepit;.con 
tra ſorm' Statuti predict'. Et ſic idem 

© dic”: qd” ſcript? Ob predict cum Condition 

© adinde ſupetius recitat in forma & ex caul 

* predict”. t prefertur fact”, & capt” vacuum 
Lege exiltit,. Et hoc idem T. parat' eſt v 
„ OTOL. © 6 rificart 


he © 


/ | : | ." 
ſuf ObP Vie &c 5 > 7 


aq | . * ap | Unde | * \ rate” - 2222 iT . bk 

w__ are, pet' judic' ſi ipſe de debird 

* _ virtute Engl Obr AR” onefari | 
M best, c. Quer? moratur in Lege, Er Def” Demur”. 


7er 21 
Aen. 
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an Jen in ora: vide 8 Bead 74, 
D N een ien 


ae e , e a $a 10 £0} | 
tini 20 10 2 Manleverer vers Hamæx qo Xx, 


cetiani J 40 hn os 26.74 enn N 
0 60 Upon the Argurnent, the Exception taken Excepton by 


* NT a See, the Defen- 
| by che Defendant was to the Con tion of the 7 8 
4 s o ; 2 my 4 2 n 3 1 U 
_ od, which ſays, That if A. appear. die Sab. — 
. pats E. oft Octab' [7 FT, Martini, & then tion of the ; 
"IE he.Condition of this Oblieation ſhall be void; fine Condi 


Areas it ought to be, Then this Obligation tion. , 
| all be void, c. For it Was ſaſd for e De- | 
Wctidant, That now if 24. had appear atthe 
eurn of the Writ, yet the Bond would be in 


9 


orce againſt the Deſendant; for. it is ſaid the 
on cen ſhall be void, and den iht Sie 
Jon would be ſingle, and ſuch ſingle Bond is 
9 together void by the, Statute whic appoints 
bat ſuch Bond ſhall be upon Cotidition ihr the 
Sdictu ppearance of the Priſoner at the Day con- 
"ined in the Writ: But hete is no Condition 


rer. f the Bond, but only a Condition 6f the ſarhe 
o nditon, which ſays that the Condition ſhall 
- * void, but does not ſay that the fame Bond 
_ all be void; and fo there are no Words at 


Will co make the Bond void, whereby if M. 


ad, pre ad ap , NN | Bg i 
ad appeared, or not appeared, the Bond is 

3 P n Ingle, and without Condition, and therefore 

a Of he Bond is againſt the Statute, wherefore Judg- 


ent was pray'd for the Defendant, 


But it was anſwer d and refolv'd by the Court, Where Ab- 
ET hat here the Bond was well enough for the ſurdity and 


pit. conf 
idem I 


— 1 ords [Then the Condition, &c.] for the Abſur- Wall 2 vol 


ity and Repugnancy of them ſhall be void, 
Neft vel and no Regard had to them, no more than if 
„ey had been omitted, and the Senſe ſhall be 


f H 2 taken 


rificare 
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\ COME = " 
_ » — ——— 
= 


—— 


9 % 


har in Debt 
25 if it had been, 'Then this Obli 
Abe A; and if the Clauſe da be 


. ....-. Omitted, yet be Bond and Condition wel 


Utelel and 
inſenſible 


Words. 


be good etgugh, for. after the Bond comes th 
Condition' in this Manner, vix. The Cond 
tion of this Obligation is ſuch, that if the fi 
M. appear, & t. and then by theſe Words alot 


tit appears that the Bond mo 1 * the 4 


pearatice of 34, which. 1 all the 


BE] t 
* Hs altidveh this lauſe, 5 5 we 


pation ſhall be void, had been Who 5 
Seer. 100 now the Addition of ule 


Leek impettinent Words hall not hurt the Ba 


ofidition , Which were perfect befon 


bo te Judgment was given for the * 


Judgment 
becauſe of 
an inſenſible 
Condition. 


in Mich, 21 Car, 2. 


IN che above 
in the Ring . Bench, die Mercur prox? poſt 4 


den Paſeh, to anſwer William ** then t 


tiff, Vide r Saund, 79 & $6, Where "tis f 
; noted, that the Deſendant's A had 


tilly Jo hk Plea averr d, That the I: 
arreſted by à Writ returnable at another, 


than Was contained in the Condition of 
| 12 but it being oply a Trick, he durſt n 
as he 

is alſo noted, That the ſame 


ven upon the like Proceedings upon the ſa 
Bond, int Manleverer & At 5 


aid, take 55 A 105 05 of it. And 
adgrmeht was 


nſon, & Mt 
verer 85 Mar kinſield, in che ſame Term. Le] 
RB. 299, 300. See Bron 

Redroiv, 222, Oc, White, the Condition ri 
boanden Robert Wilſon fo app 


preſent Obligation. to be void, of nd 
Effect, or elle to ſtand-in full Power, 0 
and Vertve, with Effect in Law. The 1 

dant pleaded the ſaid Statute, and the 5 
demie and Judgment is ſaid to be gi 
for the Defendant, . qd Conditio Oblipati 
fact Vie“ pro comparenc Def eft mala oe 5 0 


G caret Forma. 


ſag ohe, &e. 


Man , 
ie Haber a, A Ma PR 
lf is ſufficien'y, nes fit Commornne in- 
ny 2 ee n 
Srv ee 


Uibus ah. & wach den W. 40 
my ck ipſe de Debiro predict“ wetute 
ſcript” r onerari don debet quia dic” qd? 

quendam Actum in Palmer Dont 

puper Regis Angle ſexti apud WW. predict 
in Com Midd" At Regni ſui 2}. tent' edit 
int af Inactitat' fuit aathorſtat ejuſdem Par, 
On nullus Vie Stbvi&Olerieus Vic vel Sabvic 
Seneſchal' vel Ballives Franches fervien' vel 
Baſlivos nec Coronacof caperent Aiquami rem 
calore Officñ ſui'per ſe neo per aliquar aliam 
perſonam 2d ejus vel corum uſum de aliqua 

—.— Po ure alicujus retornꝭ vel pan. 


rds aloy 
r the A 


"== & pro pannell niſi quatuor denar', 
* And : Aw ute Fe & omnes 2 Offieiar* & 
1 0e l predict dimitterent extta prifonam 
4 17 mm ies | onmlinds perſonas" per ipſos aut 
Sx pe Aiquem eorum arreſtat vel? eniſten' in 
ode _—_ virtute alicujus Brevis Bllle' ſive 
in aliqua Actione perfovaP" aut ra- 
7 — 1. Indictament' Aa traz ſuper 
ratio rabil' ſeeutitat' ſuffcien peffonarum 
haben' ſuffic Jer? infra Com' abr tales per- 
ſone eſſent he dimis ad ballium ſive manu- 
WW captionem ad cuſtodiend' ſuos dies in talibus 
"Wl Loci qual? predict Bil Brevia vel Warrant 
requiterent (tafibus perſon & perſonis que 
forent vel adtunc ftiſſent in ſua cuſtod per 


communicat', ſecuritat' pacis & omnibus ta- 
libus perſonis que forent vel fuiſſent commils' 
H 3 * gardo 


795 4 5 *£ It R-: TT oed 0 


condempnation' execution” Cap ule five ex- 


101 


Deſendant 48 
Bail in Bar, 
r would take 
AG ranta ge of 
bis own In- 


ſufficiency. 
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1 80 2 Bet in Debt 
1141 2 gerdo per ſpecial mandat' alicujus Juſtic & 
11 p Vags und renuen' 8 dor mam 
| | Statuti de Laboratoribus tantummodo txcepr? 
1 Et qc nus Vic nee iqui Ofſictar vel Mi. 
niſtiiv predict EY fatefent capi ve 
© fieri aliquam Obligation pro aligqua Oauſa 
5 pterecitat vel colore Officii ſui niſi tantum. 
4 10 base“ odo ſbimecipſis' de aliqua perſona per 
un 2 11-2 £: aliquam, perſonam que ſoret in fuk caltod 
27 bon *upep forms yelOrdinem;Legis niſi fub*nomine 
2235107 b4 „ Oſſieii hi & ſab Conditione ꝗd predict per 
g e <ſonecomparerent ad diem content in digti 
I Breyibus Bill' vel Warrant & in, tab lock 
| quaꝶ predict Brevia Bille aut Warrant” re 
114 * :quirerene,; Et & aliqui predict Vici vel jal 
1 '*. Officiat? vel Miniſtri predict caperent᷑ ve 
31 i facętent capi aliquam, Obligationem in;aliqu 


©, al! forma colore Offic! ſyorum qd Qbligati 
© fll-forgt vacua, praut per eund Actum in 
© a} plenius apparet. Et idem J. ultęins dic 
gd poſt edition Act predict & age gon 
i fectien ſetipt predict ſcilt 44 dig, Jun 
„ Ano: Regai qicte Domine Regine nung 2. 
ſuptadicto predict A. P. proſecut ſuitt extr 
Cut dicte Domine Regine coram iplſa- R. 
gina apud W. pteqict tunc exiſten qgodda 
Breve ipſſus Domine Regine de Lacicat' fu 
nomine ipſius A. vers quendam E. A., tun 
Vieꝭ predict Com! C. direct ac cgram D. 
mina Regina apud Weſtm, predict predic 
die Lune prox} poſt predict Octab ſane 
| Mich retornabil*. ad reſpond” prefas},A..c 
| *. placitotranſgr*,,quod;quidem- Breve in. fonn 
E preqist profecur predict A... poſtea, ſci 
© 20die A, Anno Regni- dicte Doraine.R 
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ſuf Ob vie, &c. 

© Brevi pretextu predict J. C. predict 20 die 
A. Anno Regni dicte Domitie Regine nunc 24. 
0 ee W. predict tunc Vie pred 
* Com” C. exiſte”, predic E, A.. cepir 8 ar. 
« reftavit ipſumque E. in cuſtod' dicte Domine 
Regine ſub cuſtod* ejuſdem ' Vic? adtunc & 
* ibid virtute Breyis predict habuit & cu- 


© Rtodivit ipſumquè E. ſic in priſon' pre- 


dict. ſub cuſtodia ejuſdem Vic“ in forma 


i predict exiſten idem J. W. ad requiſition? = ©" 
predict E. ut un Manucaptor ipſius E. A. 


pro inlargiamento & ad largum poſition” 
d ejuſdem E. extra priſonam predict deven Ob- 
gat! / ptefat C. in predict 20 l. per predict” 
ſeript Oblꝰ hic in Cur prolat cum predict 
Condition eidem ſcript ObP in forma pre- 


6 dict' ſubſcript? colore Officii ſui Vie” predict? 


Com! C. Et idem J. W. ulterius dic“ qd” 
Cider). W. predict tempore confe&ion' ſcript” 
ꝓꝑtedictꝰ non habuit ſufficĩienꝰ infra” predic” 
Com' C. nec habitabat nec ſuit commorans 
d uũnſea: Com predict per quod ſcriptum pte- 
d dict vers ipſum J. W. vacuum in Lege exi- 
eiſtit, Et hoc parat' eſt verificare,” Unde ex 
quo predict ſeript fact per predict J. W. 


trum Manucaptor ipſius E. ex cauſa pre- 


dict eodem J. W. pred tempore conſection 
©:{cript” ill' non haben ſufficien inſra predict 
Golm C. pet jadic?  ipſe.de debito predict 
©, xittute ſcript” predict contra form Statut' 
Frptediar fact onerati debeat, &. Quer 
moratur in Lege, Et Def jung in morat', 
Wide Tborpſ. Ent. 21 1129162, 29199 | 
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az Al Ol owe Condition pro comparenc', Def 
1 lacie qa ſeripy Ob!" frit fad ad den 
Te teres brevis, Er travers gd Olf 
 _ delibards' fuit ante talem diem. 

bende . Midus leis & auditis idem W. P. d 


ade after £947 predict C. Action non, Qn | 
the Return of © dic ꝗd in Parliament” Doniini Henrici nupet 
the Writ. © Regis Ang! ſex poſt Conqueſtum tent apud 
W. x5 die Feb. Anno Regni ſui 23. in a0 
Inactitat ſuit qd? Vic Subvic', (&c) Er 
* aliqui- predict Vic vel Officiar vel Minäſſi' 
predict caperent aliquam Obl” in alia ſormi 
per color Offic? ſuot um gd eſſet vacuaipro- 
© ut. per eundem Actum int' al' plenius liquet . 
& appatet, Et idem W. P. ulterius dic q d. 
© polt conſectionꝰ predict Ac Parlꝰ & ame 
' | © confection, predict” ſctipt Oblꝰ predict pre. 
1 dictus E. P ſſueth forth a Latitat, &a. ret 
Mexcurii prox” poſt tres Trin'.) Et idem 
W. P. ulterius dia” ꝗqd' predict? G. A. virtute 
Brevis predict ac vittute cujuſdam Warratiti 
per predict W. C. ſuperinde ſactꝰ predict 
* x3 die J. Anno 17, ſupradicto capt” & arte. 
© ſat fait, lpſoque G. fic} arreſtat virtute Bre- 
* vis ac Wastaut ptedict', ac exiſten in cu- 
ſtoc predic, W. C. adtuno Vic! Com pre- 
* dia? apud A. predict in cuſtod? ſua detent 
uit a predict 13 die J. uſque & ſupet diem 
Lune 19 dietunc inſtar” J. Ac predict W. P. 
* uſterius dic qd' dies Mercuri prox? poſt | 
tres Septimanas ſane Trin Anno 17) ſupra- 
« b ee rerecitatꝰ 2 ve” 
14 dies J. Anno 17. ſupradicto, Ac qd? poſt | 
© 14 diem J. ſcilt 19 die J. ipſe idem W. P. 
© pro deliberatione ptedict G. A. * 
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ill ac pro inlargiament' corporis ipſius G. a 
beta {ye [cripe” Ob! predic” unacum 
pet G. A.” ut "jus ſecuritar (Anglice, 

Surety) ad uſum preſat W. C. Vic! predict 
Com' D. adtunc exiſtenꝰ apud A. predict ut . 
fuctum ſuum primo deliberavit,” Abſque hoo 
ad ipſe edict? W. P. predict * die.], An. 

0 1% ſupradicto vel aliquo aF die ante 19 
dem J. ſupradict ſcrip Obl! predict fecit 
figylavit' t ut factum ſuum eicem W. C. de- 
lWeravie, Et ſic idm W. P. dic qc preditt 

W. G. adtund Vic Com' D. ut preſertur 

exiſten ſcriptum Obf predict colore Offiieit 

ſui adtund A ibid cepit contra ſo mam Sta- 

ut predict, Per quod ſoipr' Ob” predict 
cum & nullias effect in Lege deve & 

d {ecxiſtic,- Be hoc parat eff verificare, Unde 

te pet qudic” ſi predict W. C. Actiom ſuam 
c- ¶ predict” inde vers eum habere ſeu manute- 
* rug debeat, & Vide Tbompſ. Em. 219, 
m. 1 "IP 74 9A t FSY . 55 "0 


. A. Of cum n Conditione per ſolutibn 
l. Bar? per eund Skater; Et qd Def 
e- By fuit/arreft” ſar? Ca? fa' ext Came, Et quer“ gur Cu fo 


e. {Wexiſtan' Subvic cep Obi” pro infargianien. extra Canc*. 


u- ſto, . Ger Demur- Vide "Winch. Er. 
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＋ u ano? brigrelni o 


is "Bar "for ee Cane 60 
m ee Tolle Neun. 2 Ve we Rep 


Gifs. * } ** . Wh. 18. | 
810 beiqgs 

Bar ſur At- 65 ; by: 138 & pairs Frite T: i c 

rachment e G predict W. Action non, 

Cur Cano, © ke 855 per 1 Act fact in Pan 1 
"ment Domini ken. nuper. Regis Angl', & 
ſexti tent apud W. in Cen Midd' 25 df 
\Febr Ango Regni ſui 23. retitan in eodel 

„Au gd dictus 8 Rex confiderart. magnanſ 

7 ;perjur', (&c.)--prout in edem Actuvint- 

beni, liquet & apparet, Eti idem T. ult] 

<.rius qicta gd"; poſt edition At p redict? a 

2585 tempote confecton ſctipt — ſci 

redict 2Hidie Apr Anno mo pradicto i 

7 antea predict W. L. ſuit Vie- predis 

755 = Offic ill debite elect & Pref 

058,94 q; ante; confection ſcript! Obl pu 

ele 18 die Febr Anno Regni Regis 

Regine nunc ſecundo ſupradicto quoddan 

\efBreve corundem Regis & Regine de Attachi 

de, Coptemptu e Cur Canc ipſoruſ 

140 wee? . ige apud W. in Com "Mid 

Bog e ade e Pecs Cam. Cumbt d 

e emgnayit vers nnd T. Fer quad qui 

dem Breve precept fuit eidem̃ Vic a. 11 

* tach' eund” T. ita qd haberet eum cora 

eiſdem Domino Rege & Domina Regina il 

Can ſua predict in Cds Pas tunc proij 

© ſequen' ubicunque Cur' ill' tunc tent” foret if 

8 « Angl ad reſpond” dict Domino Regi & Dom WW 

ne Regine tam de quodam contempr' per pre 

A T. eiſdem Regi & Regine illat quam d 
his que ſibi tunc & ibidem objicientur, 

© ad fac' ulterius & rec quod dicta Cur' conf 


6 * derard 


IRE 


NS Ae = RR W a 
0 6 . - vw* ** 


3 
— — ** 


= 


* WOES ay 
9 


32 


25> ©® a @ a © 922222 


4 


2» 


——_— 
— 


15 


SP. 


8 


ſur Oblꝰ Vic, &c. 
. deraret in ea parte, quad quidem brete po- 
t & antes retorn ejuſdem ſcilt primo die 
. Apr, hy A Regni Regis & Regine nunc ſe- 
J cundo ſupradicto apud C ptedict in Gm 
n prediet deliberat' fuit eidem W. L. adtunc 
9 Vie ejuſdem Com in forma juris exequem 
L virtute cujus quidem brevis idem Vic poſtea & 
ante Conſectionꝰ ſcript predict ſciſt eodem 
© 21 die Apr Anno ſecunqo fupradicto apud 
C. pred' eund T. per opus ſuum attachiavih 
t 2c ipſum in guſtod ſua ibid hahuit & detinuit 
* quouſque, ipſe idem T. ac quidam R. L. de 
f Civit'.C, in eodem Com Gen poſtea feilt 
b coder, z 1 die Apr Anno ſecundo ſupradicto 
apud O., predict per ſeriptum Obl predict 
f .ſigillis, ſuis ſignat & eidem W. ut factum 
d ſuum deliherat conjunctim & diviſim deve: 
ner' tent & Obligat eidem W. in predict 
40 J. ſub Conditione predict pro eaſiamegto 
& farore eidem T. de imprifonament”; {yo 
predict per predict W. demonſtrand & 
pro deliberatione ſua ab Impriſonament il. 
t habend & obtinend' quod iquidem ſcript? 
© Ob idem W. colore Gfficii ſui predict de 
* eodem T. & prefat R. contra ſormam Sta- 
tut predict cepit, Et ſis iden R. dicit qd 
* ſcript Obl' illud in forma predict & ex 
(cCauſa predict' fa” vigore Statut vacuum in 
Lege exiſtit, Et hoc idem R. paratꝭ eſt veri- 
© ficare unde per! judic ſi predict W. Action 
uam pred vers eum babetre debeat, &c. Quer Demurr”. 
*: moratup in Lege, Et Def jung in morac. 
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=” 22.515 Hot 255996 Henne 
Ficſt, That the Statute ſsich, That where Obj. That an 
: the Party! 48 in Cuſtody by Vertue of any Attachment 
Wit, Cr. in any Action or upon any Indic is out of the 
Treſpaſs, and an Attachment for Com Statute. 
„H ment of Treſpaſs, and an Attachment for Cory 
ons tempt out of Chancery, is. not within the 
ra Words 


R That it is 
not. 
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As to the 
Word Ubi. 
tunque. 
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Ba in Debe 


Words of che Statute, in the 3 Crv. Fobnr g 


Stparfond zo taken by a Ser jeant at Mace 


upon Proceſi out of the Grand Seſſions, held 
not wittin the” Statute in the 3 Leon. 280. 


Secondly, The Condieion is to Appear Corn 


Be in Cancall apud Weiſtm inſtead of ubi. 
eanqut, as the Writ is; for this; Lide Sryl. 234, 
Butenc Lau, & Mo. 430. Cirbet & Delvning 
As to the" Firſt, che Court inclined that 
the Attachments out of Chancery were within 
the Statute, tis the conftant- Practice for She: 


_ riff's to take Bail in ſuch Caſes. © Wide Styl. 234 


RolPs Opinion according. As tb the ſecond 
Pont, Tis true that” ſuch Bonds have been 
judged void; but of later Fires the Cour 


have not been! ſo ſtyict apo e Wording off 


ſuch Bonds, and''a-Cafe was thted to Have 
been in B. R I Ca. 2, Rv. 91 when 


pear Coram Fapitiar aoſtris de Bbncd; and no 


Leid Apud Wate, and yet held god. Bu 


the Court gaus Lesbe to ſpeuk further to the 


Caſo ar Bar. üg Vent, 239, 248.. 
5 3 i . sn 


S menen 4170 8 919 3. neh 
por Ser Bond to pay Fees upon 
12 4 9 . Extent. F iO | 


51 Fh NI | 3191 buy! | 
FN. * A L Ohl' Subvic' pro ſoltttjone denar; 
3155s , 


: Bar per eund' Statut 23 H. 6. 
Rep qd' Breve de Extent fur Stat _ 
© Ee Quer' exiſten Subvic' agreat” ſuit ante de · 


© emanavit” extta Cur Canc' direct Vic 


Def qd Def” ſolyeret Quer 32 1. pro exe 


. © cutione Brevis predict Et pro ſolutione inde 


Def ſec' ſcriptum, Et nltertus placitat Sta- 


che Condition Gn Sheriff's Bend Ws to p- 


+ © heracion' brevis de Liberate int” Quer & 


0 tut de 29 Eliz. pur Execution Fees, Def 


demurt' i 


/ 
3 
2 


ner .. 


„ « wr - 


r —_ _ — 


9 a & K C. | —— 
ſur ful 3 5 105 

'l ; demurr; ro Cauſis re F. Demur* & 
” W* nons 2954 . barram e 2 Et Erip- Judic' pro 
0 tum 2 75 per propriam en Def. 

q 1 De vacuum in Lege exiſtit,, 25 

Vide Winch, Bt 2400 337. Late 
5. 7554 Where it was adjudged; 1. 

5050 was void, for that the Statute 28 Pir . 
1 xk hith an Action on the Cale for his Fee, 

„and he gught not to have a double Reward. 
4 BY 2. The Bond is void, for that it was taken be- 
"BY fore the Liberate ſued, and ſo the Sheff | took 
© BY his Fee belore he did his Work. Vide Winch. 
%, fr. 29 & 30. 


mM | Don 4 Condition to be a true R 


off J. Abt fiir Obr ove Condition fore ve- 
* rum Priſonat', Bar qd' Obt fuit 
of 1 5 Glore Officii contra Statut ubi Def 
PN fut eape per Liberate ſuper Stat * a 
aß Demurter inde. PIs. Cr. 


BY Debs for Dir fact Marr? Mereſe' deſtre voier gl upon 


Priſonar', Bar per eund Stat 23 H. 6. Bond to che 


Ad un P. fuit — executione 1 uſted}, M Marſha], 


4 Leer 'uds R. Et Def proeaſ lane O fa- 
vore demonſirand' P. deven' ten, Oc. 


; 4 1 T modo ad tune diem, (&c.) E. pet au- Bar after 

dit ſcripti Ob! pred, Et ei aa Sc. Orr. 

a x 2 etiam auditam Condition ejuſdem ſetipt 

L bl, Et ci legitur in hec verba. ( The 

i Condition of chis Obligation is fuch, Thar if 

„we above-bounden Ame Paten, now Pri- 

ner in che King's Bench Priſon in Saum hurt, 

1.00 9 20d [hall from henceforth be and continue a 

jy dee Priſoner in the Cuſtody, Guard, and ſafe 

f Keeping, of the above named Fobn 77 
ight- 
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night. Mar 
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Deputy Officers and 
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>> Rav in Dobel 
2 in Deb 


* 


, 


Ts and Servants, ' or ſome 
one of them, until hie ſhall be lawfully dif 


* 


on 


and remain in full Power, Force, and Vertue, 


'©:Qujbus lectis & atiditis idem J. C. dic 
© 1ple de debito predict virtute ſcript' Ob. 
predict onerari nom debet quia dic qd' ane 


© confetion' ſcript' Ob! predict ſcilt*per quei 
dam Actum fact' in Parliament” Domini Hen 


© nuper Regis Angl ſexti tent apud Weffm in 


* .Com' Middl 25 die Febr! Anno Regni ſui 2j 


c 


© recitan'” in eodem Actu 5 Qa. dietu Rex Con. 


© preflion'que tunc preantea ſuer in 
Actum 


* ſiderans maximum perjurium h 
Rc. {reciting the Act.) Prout per eu 


© plenus liquet & apparet, Et predict J. C. ultel 
: *.rius di qd ad tempus conſectiopis ſcrigt 


Ob predict ſeilt predict“ 13 die Juli Anac 


Negni Domini Car ſecundi nunc Regis Angi 
ccc. 16. & diu antea ipſe pred? K ſuit Mari 
© Marefc' D'ni Regis, Od q; pted A. P. eoden 
tempore confectionꝰ ſcript Ob pred apud Sf 
© in Com' Surr' fuit priſonar' ſub cuſtod? pre 
© far J. L. adtunc & adhuc Marr ;Mareſcl 


predict exiſten” in executione predict ad ſe 


< tam cujuſdam E. R. pro debito 4500. & Jo; 


in Com' Midd tune 'amea recüperat, 
ple pre 


* 


Fette dla of "the faine Priſon, "hd 5 
tte Cuſtody, Guard, and Sol APES: of hi 


charged, without committing any Manner off 
Eſcape or Eſcapes during the Time of hi 
Reſtraints: 'Then this preſent, Obligation ty 

be void, and of none Effect, or elſe to be 


— 


o & op 


pro dampnis per ptefat E, vers eund A. inf 
© Cur dicti Domihi Regis de Banco apud W. 
d 


dict J. C. cum ptefat Ap. Pig 


„ ealiaments; & favore prefat A de ttnpril il 
<ratnene fit predict demdnſitand” eden 
z die Juli Anno'Regnt diffi Domini Regi 


"#02 2438 «4 


— 


„ nunc 


; 


© _. 1 
© 


ſur ObP Vie; &c. 11 
nunc 16. apud paroch predict in Com ; 
ptedict predictum ſcript Ob in narr — 

dict mentionat cum Conditione predict 
prefat J. L. adtunc & ibid' Marr” Mareſc” 

dicti Domini Regis predict ſigillavit & ut 

ſactum ſuum deliberarit, Et predict J. L. 


idem ſcript colore Officii predict de prefat” 


A. & J. C. pro Cauſa predict adtunc & 


bid cepit & acceptavit, Et ſie idem J. C. dic 
d ſcriptum predict cum Conditione predict 


ſic ut preſertur in forma predict fact & pto 

Cauſa predict virtute Statuti predict” omninp 

vacuum & nullius effectus in Lege exiſtit, 

Et hoc parat eſt verificare, 'Utide pet judic 
ſi ipſe predict J. C. de debito predict vittute 

ſcript? Obł predict onerati debeat, c. 
Et predict J. L. dic qꝗd' ĩpſe precludi non, Rep! qd 
aquia dic qd' — ict“ J. C. pro meliori ſecu. Def tec” 
ritat ipſius J. L. qd' predict A. P. non eva. — * of 

deret extra cuſtod ipſius J. L. ſed remanetet tat Cuer ne 
in ſalvo cuſtod ipſius J. L. fecit eidem J. L. P. evaderet. 
ſcript Obl predict in narr*'' predi&” ſu- 

perius mentionat modo & forma prout 

idem J. L. ſuperius inde vers” eum narravit, 

Abſque hoc qd' predict J. C. pro eaſiamento 
& favore prefat A. de impriſonament” ſub 
predict dand ſeu demonſtramdꝰ predict 

ſcript Ob in narr* predict mene cum Con. 

ditione predict prefat J. L. ſigillavit & ut 

factum ſuum deliberavit modo & forma pro- 

ut idem J. C. ſuperius inde placitando Ale. 1 20 
gavit, Et hoc parat eſt verificare, Unde Pet 


judic, Et debitum ſuum predict unacu . 


dampnis ſuis occaſione detention debiti ill 
ſibi adjudicari, &c. Et predict' J. C. Def 


noratur in Lege, &c. Et pro cauſts, Eo qd Def demur”. 


placitum predict ſuperius replicando placitat 
materiaque in eodem content repugnans in ſe 
1 duplex 
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* duplex & incertum eſt & caret forma. Que 


jung in morat. Vide I Saum. 157.1 e. 4 


I pon this Demurrer it was argued for thi 
= Deſendant, That the Bond was void by Forg 
- of the Statute 23 H..6. cop, 19. bf Sheriff 
3 | Bonds, and that this Bond was given pro Faw 
© Eafamento, But it was ſaid on the other Sidi 

That ſuch a Bond with Condition might Wl 

res to a good End; and it did not appei 

that there was any Agreement for Favour an 

Eaſe, but the contrary, for the Plaintiff in 

by fi 6d had 0 De fend 

1s Mmurrer C leſled his eplicatid 

to be true: And the Caſe of Sir George Ren 

againſt E/worthy, Latch 23, & 43. was cit 

and chiefly the Caſe there cited of Sir Thon 

Perrier, enter d in HM. 19 Fac. Regis, Rot. 1 20 

which Roll was produced and tead in Cour 
and it a that the Condition was 

' *" Way ion, but there was an Iſſue upd 

the Eaſement and Favour, and found for til 

Plaintiff that the Bond was not for Eaſe al 

Favour, and thereupon the Plaintiff there ha 

Judment pro judgment: Whereupon Judgment was alf 
Quer”. ray d for the Plaintiff here; and although ti 
_ at firſt doubted, yet upon reading til 

Lid Record they gave Judgment immediate 

for the Plaintiff. Lide 1 Saund. 163, Cr. 

{ 


Upon a Bond © unt ſur Ob!' & mutuat per Gardiant 


to the Ware © Fleet envers Surety del Priſonar. Dal 

2 of the ©c 0 mutuat placitat' Nil debet & al' O. 
__C predict Stat 23 H. 6. | 
= © Rep! per proviſo in eodem Statuto off! 
—_ © Gardian- de le Fleet non dampniticat' tort | 
© in Officio ſuo, &c. bay 1 


J. © 


—— „ — 2 — — CO OC AMC — 


* fur ObF Vie&c. 
Laas LG 2m 1 r o 
Et predigt A. die qa ipſe per aliqua Rer. 
F preallegat ab Action ſua Predict? de predict 
D pisgluch non Jdebet, ia 
"dic" qQ" in predict Statuto in predict Par. 
Jamento predict nuper Regis Hen. 6. Pto- 
i viſur exiſtit' qd; Gardianus Gaole dicti Do : 
mini Regis de ſe Fleet, & Palatii dicti Do- 
wia Regis Wefim' pro tempore ekiſten non ; 
ve foret dampniticar (Anglice, iadamaged] nec 
u prejudicat (Anglice, prejudiced) per Ordina- 
don, predict in Officio (Anglice, be Du) 
U Officii ſui, Et hoc parat eſt yerificare, Unde 
wa per judicium & debitum ſuum predict una- 
en eum dampnis ſuis occaſione detention earan- 
die dein 40 Matcaxum ſibi adjudicari, &c. Def 
detniirr' peneralement, Et Quet jung in mo. Demur'. 
rar, Et" quia Juſtic, &c. Et quoad triand' * 
Exit predict, &c. Vide Winch, Emir. 191, Os. 


Sur Ob! per Adu Vic... 


| 1 


94 


619, CG. 


Debt pur 401. per Pl. Vic London, 3.7, Where 

ur Ob! Hat 1% j. 8 W. 3. Er le Ob! Heft — 

mention Feſtre fait al Plainnif come Vic, ed in the De- 

Je Condition“ pur le Appearance de R. C. claration to 

die Venetis prox* poſt Octab Hill ad re- be made to 

ſpond' J. D. &c. Bar per cunt Stat 23 H. 6. —— 
1 And as Sheriff, 


159 12 Y 3. 3 * 
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n Bar in Debt 
Defendant And that in Mich, Term. 8 W. 3. the ſaid J. D. 
pleadsa ficti· proſecuted an Attachment of Privilege againl WW 
—_— * mn ma | BR e 755 to the She. 
= 1: rift of London, returnable die Sabbati prox” poi i 
= 2 _ Ofab' Hill. to anſwer the ſaid P. in an kak 
1 | upon the Caſe, that the Writ way delivered to 
= the. Sheriff 19 Jh. 8 . &. C. arreſted the 
= - Bond, with the faid Condition for Eaſe and 
1 Favour; and that the Bond was taken coll 
Officii ſui, with an Averment that the firlt Re. 


turn in Hillary Term fait die Sabbats, . 


= ſaid 19 Fan. and getain d till he made the (aid 


Averment. © Cum hoc quod idem J. A. verificare vul 
© qd primus dies dicti Termini ſancti Hilla 
© in Conditione e mentionatꝰ pro return 
© bnjufmodi bre um de Attach” (& al' breviuni 
© it Cur” hic ſuper breve Original minim 
© fundat”) fuit predict dies Sabbati prox' pol 
© -Octab' fant Hillaru, &c. © 


" - ne Rs — 
= = a * W = = [FO 3 
22 n 32 
Ge ² — ——— 8 
* 
* * 


Rep, Prays The Plaintiffs pray that the Bond may be 

the Bond may jnrolled in bec Verba, Et ſuper hoc predict S.“ 

be ĩarolled. & J. W. pet gd' ſcript Obl' predict hic u 
| © 'Cur' prolat', cujus Conditio ſuperius ſpec 

1 Net, irrotuſet', Et irrotulat' in hec verbs, 

| | x Noverint Univerſi per preſentes, (&c. J 


Which it appear: that the Bond was made to tht 

Plaintiff as Sheriff:,) Dat' decimo nono dif 

Res Jan. Anno Regni (&c.) 8. Annoque Domini 
Plaintiff's 1596. Quo ſic irrotulat” iidem S. B. & J. W“ 
; | ſhew the true © dic? qd' ipſi per aliqua preallegat ab Aion” 
3 Writ. ſua predict haben precludi non debent 
=_ © Quia proteſtando non cogn aliqua de pre- h 
b © dict' brevi in predi&' placito predict ]. ſup 4 
© rius rnentionat” fore retornabl' hic die Sab. 
1 bbati prox poſt Octab ſancti Hill' predic ; ; 
4 | * fore yera, pro placito dic qd' predict JM | 
J W 


XZ il 
1 q 1 
"> T * 
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= 
1 
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ſur Ob Vi & Ke. 115 


a aut ain Arnachment #hrotnable predict die A 
VenerispHν˖]ͥ poſt Octab ſancti Hill tune N | 
, prox ſequen, &. | by \wbith they attach/4' the we | 
ſaid R. Oi and roab the Bond for bis Appearance, nal | 


ad dien & locum in eodem brevi content 
juxta c tenorem brevis i a ſecund' formam 

& effectum Statut predict, Et hoc ipſi idem 

S. B. & LW. parat ſunt verificare, Unde 

pet judic & debitum ſuum predict una- 

cum dampnis ſuis occaſione detention debiti 

ill“ bi ad judicari, &c. The Defendant re- | 
bin'd, and che Plaintiff furrejoin'd 5 and the Rejoinder, 
deſendant rebutted, and then thePlaintiff de- &. 
orred. Vie 1 But. 680, &c. Sf - 


- $199 | 's #4 
In this Cafe upon the Argument it was 
preed, That by the Bar the Declaration was 
Wade to be ill, prima facie, becauſe it was 
Pt alledged that the Bond was made to the 
laintiff per nomen Vic: And then the main 
Nueſtion was Whether the Plaintiffs by their &. If the Re. 
eplication could amend and maße It good by Plication | 
e Entry of the Bond upon Record? And was — 19 
ee ſitted ſor the Deſendant, that they could not good. 
b do; for the Declaration, as it was at firſt, 
50 that which is the Foundation of the Suit, 
d to Which the Defendant is to anſwer, and 
die on which the Court is to give their Judgment; 
ad therefore it ought to be perfect at firſt, an 
it be not fo, Advantage is given to the Defen- 
Int, which he had taken by pleading a good 
dem, in Bar; which ought not to be avoided 4 
pre | the daing of a Thing which might have 
pee” Jong before, and by that Means to trick 5 
ll - Defendancy who notwithſtanding an 
gien ing tliac- appears, had another, if this Ad- 
7 tage had not been given to him. 
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Where 'cis That if Debt be brought againſt an Heir, 
not alledged and in the Declaration it is not alledged that 
chat the the Heir is bound; can the. Plaintiff after a 
* Plea pleaded enter the Bond, and then demut? 
Certainly not; So the Bond upon which theff 
Plaintiffs have declared is variant from the Bondi 
inroll'd; for the Bond in the Declaration is ta 
be intended of 2 Bond made to them in theiſ 
private: perſonal Capacity, and the Law will 
ſd intend, and the Bond which is nroll'd i 
made to them in their Capacity as Sheriff 
I an Action be btought againſt ane by Bil 
- 210 B. R. if it appears by the Detlaration thi 
he is not chargeable but onhy as Executor 
the Bill ſhall abate; and fo it is adjudg'd 
1:Seund. 111. So if an Original in Debt 
brought againſt one, in Mhich he is ne 
named Heir, if the Declaration be again 
bim as Heir, it is ill; and ſo adjudged 5. 
tot Cur, 30 H. 6. 5. 4. Chief Juſtice Tre 
If Defendant was of Opinion, That the Deſendant hi 
: ought not ro ving pray d Oyer of:the Bond, he ought: to hai 
— fin enter ir, and then it had been Fart of thi 
| pes: Orr. Declaration; and that not being:done by hip 
it might be done by the Plaintiffs; and if thi 
Defendant had pleaded non eft fan, it w 
be found againſt him; and it is the Pleadin 
of the Statute which gives Occaſion to til 
Plaintiffs to ſhew chat the Bond was made: 
them as Sheriffs. And as to the Objectio 
That if Debt be brought againſt one as Hei 
and in the Declaration it is not alledged t- 
he was bound as, Heir, that itt is ill; the Chi; 
Juſtice ſaid, That in that Cale. it appears 


7 a_— w_s 


the Declaration is ill, but in the Caſe here nc 

and that it is impoſſible to make à bad DW} 

claration againſt an Heir good by a. ReplicR 

tion. That after a long Debate, the a th 
R l. 


n 


ſur DH Vic', &c. 117 
Prothonotary Cooke produced in Court Ten | 
recedents of Writs and Declarations, directly 

ccording to the Writ and Declaration in this 
Maſe, all which Precedents were enter d in 0 
Mich, 24 Car. 4. Rot. 1154, 1155. and thereupon 

Judgment was given ſor the Plaintiffs by the Er did 2-0 


on lent of Juſtice Powell, who before was of ur. 
WD pinion againſt the Plaintiffs. | 3 


il Vide 1 Lat. 685, Cc. Er vide ante, 1. Lut. 
di, c. for the like Caſe between the Writ 
A nd Count, as in this Caſe. Bedi ac. 

i 
chal / Debt upon a Bond de Noningint & Offo- Upon Vari- 
1corg int! Libr”, upon Oyer it was for Nongint &. ance pleaded, 
ig Mimi. Libris, and then Variance pleaded 


between the Count and Obligation. Plaintiff 
y Replication prays Oyer of the Condition, 
hich was for Payment of 4901. And there- 
pon the Plaintiff demurred, and Judgment for 
he Plaintiff. 1 Lut. 423, Cc. 


| f. Vide, 2 Lut. 1641. Where upon a. De- Upon Vari- 

. UWnurcer in a. Action of Debt upon a Bond ance between 

drought. by a Chief Bailiff of a Liberty, the — 2 

ti eſendant .prays Oyer of the Original, Quo 8 
% & audito, he pleads in Abatement, be- 

auſe it appears both by the Writ and Decla- 

. UliWation, that this Original was ſued out before 

he Day of the Date of the Bond. ThePlain- 

iff replies, That the Write upon which he de- 

lares, was another Writ; and ſets it forth pro- 

ug per Breve. Rejoinder by Way of Eſtoppel, 

hib y reaſon of the aforeſaid Oper. The Plaintiff 

(demars. s. bs. as 

ny Upon the Argument it was held by, Chief Where the 

D Juſtice Trevor, Nevil, and Blencowe, That the Reading the 

lich Replication was good, for the Writ being filed, WIE 

the Reading of it is the Act and Office of the the Plalntit. 

Pr 1 3 Court, : 
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Upon Ojer of 


8 D:ed. 


Where a De- 


murrer may Writ, for any Inſufficiency apparent in the Wi 
be to a Writ. aft : Wenne Pra 


7 


mitted to ſay, That the Deed ſo read to th 


but during the Time that it is in Court, ant 
that is for the whole Term in which it wa 


So that 'tis as well in the Power of the Cour 


| Bar in Debt. | 
Court; and ſhall not prejudice the Plaintiff] 
nor exclude him from ſhewing the true Wiiif 
Aud this is not like to the Oyer of a Deed; fo 
there the Reading of it is the Act of the Plain 
tiff himſelf. and thereſore he ſhall not be ad 


Defendant, is not the Deed upon which h 
declared. Juſtice Tracy was of another Op 
nion, as appears by the Report and Caſes cited 
but notwitehttanding Judgment was given ſo 
the Plainwit. kr 52 wil 


And it is there further obſerv'd: 
1, That there may be a Demurrer to 


er Oyer of it, and Entry on Record as we 
as for Variance between the Count and th 
Deed upon which it is founded; and fever! 
Caſes and Authorities are there cited. ; 
2. That one cannot demand Oyer of a Deed 


gre vin in Court, 5 Co. 74. Wimarke's Call 


to give Oyer of a Deed. as of a Writ. Quan 
donc (ſays the Reporter) le Reaſon del Differendl 
enter Qyer de Brief & Oyer de Fait, Vide 2 Lu 
a „ | 
Debt pur Eſcape out of Execut ion. 
F. Ebt againſt a Bailiff of a Liberty by 
H. B. and H his Wife, Adminiſtrz 
trix of J. S. during the Minority of M. S. and 
H. S. Daughters and reſiduary Legatees of tht 
laid J. S. with the Teſtament annex d, for the 
Eſcape of R. D. out of Execution pf 4 
N | 1 | Jude 


P —_— 
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i 1974-9 tu? 
ſar Obl' Vic', &c. 5 119 

nn Judgment obtain d by the Plaintiffs. Bar by a Bar. 

ny Habeas Corpus returnable at Weſtminſter ,, die 
Sabbati prox? poſt Craft imum Pur, with the Plain- 
tiff's Cauſe return'd, and that he was chereupon 
committed to the Heer, Que eff eadem Eſcapia, 
' Plaintiff replies, Protefando that the ſaid 
Wric was not delivered before the Eſcape pro 
placito, that a Habeas Corpus was ſued out, Rer 
Octab Hil*: And that after the Return thereof 
he took the ſaid D. D. and brought him to 
Weſtminſter the 6th of February, and the ſame 
Day by Fraud, Cc. the Habeas Corpus in the 
Plea mentioned was proſecuted and delivered 
to the Defendant, and not. before; and that 
he was committed upon the ſaid laſt Habeas 
Corpus prout, G. Abſq; hoc qq' predict W. 
* yirtute predict Brevis de Habeas Corpus in 
predict placito ipſius W. ſuperius mentionar' 
Corpus ptefat' R. extra predict Priſonam & 
ea Gaolam dicti Domini Regis Libertatis pre- 
dict' capiebat & a Priſona predict uique 
ad Weſtm' predict' ducebat prout predict 

V. placitum ſuum predict etiam ſuperius 
c allegavit, Et hoc, &c. Unde pet judic' & 
© debirum, &c. | 15 
S © Def* moratur in Lege, Et pro cauſis often- 
dit Cur” & dic' ꝗd' Traverſia predict' eſt re- 
pugnans & traverſat materiam minime tra- 
8 © verſfabil', &c, Vide x Lat. 627, 632. 


S 0O5;. 1. Upon the Argument, an Exception 
was taken to the Declaration, becauſe it was 
not averr'd that the Executors were within the 
Ape of Seventeen Years, but generally que. 
deim Age; Sed non allocatur, for the Defendant 
by his Plea had admitted the Authority of the 
Plaintiff to bring the Action. | 


14 2. But 


Rep. 


Bar in Debt 

2. But the chief Exception was, That 5 ; 
Virtute cujus, Cc. Was traverſed by the Plaintif 
in his Replication, which, as was alledged, 
was Matter in Ley, and therefore. the Tra; 
verſe ill, and ſo was the Opinion of the Chief 
Juſtice ; but the other Three Judges were of 


a contrary Opinion, and thereupon che Plain. 


tiff had Judgment. Vide 1 Lut. 63 2. | 
Vide 2 Lut, 893. Debet & detiner.. pur Eſcape, 
Er Judgment per Nil dic reverſed, becauſe that 
the Action was 8 in the Debet & detinet, 
whereas it obght to have been only in the De 
rinet, the Recovery in the firſt; Action being as 
Executor, and in the Pet inet only. Vide poſea, 
Bur ſar Eſcape in Pei. 


31 


Debt vpon Bond by the : Marſhal. of the 
King*s-Bench, conditiqned-for Payment of Mo. 
ney. Detendany plea s the ſaid Statute 23 H,. 6. 
pro Favore, e. The Plaintiff replies, That the 
Bond was made pro vero &. juſto debito, and tra 
verſes 44 capt fuit colore Officii,, c. Et Iſſue ſur 
le Traverſe ut ſequitu r. 


| 94 4 


: ; 


F. E. predict G. R. dic' ꝗd' ipſe pre. 
: cludi non, quia dig qd” predict R. T. 
© tempore conſectſon ſcript” Obl; predict in. 
© debitat' ſuit prefat' G. in predict“ 40 l. in 
Conditione ptedict' ſuperius nominat” de ve» 
* ro & juſto debito qd' que pro ſolutione earun- 
* dem eidem G. fiend” idem R. T. & predict 
A. per ſcript” ObP in Nart' predict ſupetius 
ſpec' bona fide conjunctim & diviſim deve; ; 
ner“ rent” & Obligat' prefat' G. in predict WW 
* 80]. ſub Conditione predi&' pro ſolutione 
« predict? 40 l. ſuper” predict' ſeſtum Gem 
© fancti M. modo & forma in Conditione pre- 
dict' ſuperius mentionat', Atlq; hoc ga — 
1 | Ea 


ſur Obl Vic, &c. 121 
a G. R. colore Oſſicii ſuiĩ predict, pre- Traverſe. 
dictum ſerĩptum ObP de preſat R. T. & A. 


cepit modo & ſorma prout predict A. ſupe- 

„nis placitando allegavit, Et hoc, &c. Un- 

e de; &c. Et predict A. S. ut prius dic qd* Iſſue. 
dt predick G. R. colore Officii ſui predict, 


predict ſcriptum Ob de preſat R. T. & A. S. 
cepit modo & forma prout idem A. ſuperius 
placitando allegavit, Etde hoc, &c. Ideo, &c. 
Vide Robinſ Ent. 209, 210. 


. 3 12. = 
I | Debt upon Bond by 4 Sheriff” s Bailiff, | | I 
„ conditioned for the Payment of Money * 


4 Day certain. 


AE Defendant: pleads the ſaid Statute, Bar, Of 
and ſets forth a Latitat againſt C. D. ſcriptum non 


6. Wand: F. C. and a Warrant thereon: Cujus fuit ſub no. 
he quidem Warranti pretextu idem J. B. poſtea mine Othcu. 
ra & ante retorn' predict” Brevis ſilt” tale die 
(ur WF & Anno, &c. ſupradicto apud L. predict 


© corpora predict C. D. & J. C. cepit & ar- 
reſtavit & ipſos ſub cuſtod' ſua adtunc & 


re. ibid? ſub arreſtꝰ predictꝰ habuit & cuſtodivit 
7. ſuper quo idem Def”. poſtea ſcilt' die & An- 
in. ' no ult' ſupradicto apud L. predi& pro in- 
in I largiamento predict C. D. extra predict cu- 
re» WM ſtod' predict” J. B. (tune Ballivi predict' J. A. 
1n- We tunc Vic predict Com' C. ut prefertur 


exiſten') devenꝰ Obligat' ſimulcum predict 
C. D. per predict' ſcriptum 40 l. eidem 
ver quer cum predict Conditione eidem ſcripto 
& W* ſudſcript' pro vera ſolutione predict 20 l. pre- 
ne dict' 5 die Junii tune prox” ſequenꝰ in predict 


em Porta Eccleſiæ de R. predict eidem J. B. per 
re- pred C. & J. ſeu eorum alterum fiend*, quod 
re- quidem ſcriptꝰ Obl' adtune & ibid? Capt” ſuit 

RU per 


ä 4 * 


8 ——S 

| þ 22 | 7 JX. Bar III Debt a 
por pred” J. B. colore Officii Ballivat con 
| ſotmam & effectum Statuti predict per quoi 


io Lege exiſtit, Et hoc parar' eſt verifican 


| 
4 1 © jdem /ſcripeum vigore Statuti "iP vacuun 
| 1 « Unde. ex quo ſeriptum predict non fuit fi 
1 


= * nomine dict OfficirBallivat' predi&” nequ 
1 tali Conditione quaf pet Statut predict fl 8 
I ddaebuit, pet' judic' ſi ipſe de debito predig 
= * 4 virtute ſoript ptedict contra formam Ad g 


© predi&* onerari debeat, &c. 


Repr prove- _*© Precludi. non, &c. quia die qd' predid 

2 juſto «C. D. tem re conſectionꝰ ſcripti predict 
me © fait lui juris ad largum qd'q; predict 

* predi&t” (tali die) Anno; &. quinto ſupr 

dict apud L. predict' ſcriptum Obl' IP hi 

> <©.1n:Cur* ptolat hona fitle & pro vero & juſt 

d © debico. fecit ſigillavit & ut ſactum ſuum dei 

© beravit,: Abſq; hoc qd' predict' feriptum Off 

hie in Qur' prolat' capt? fuir per ipſum J. 

colore Officii ſui predict contra forman 

Stat predict prout predict Det? ſuperiu 

* allegavity Ex hoc, & Unde, & 6. 

Rojo & Iſſue. Et predict Def ut prius dic? qd* predict 

* ſcript' Obl' hic in Cur*prolat* capiꝰ fuĩt pe 

predict J. B. colore Officii ſuĩ predictꝰ con 

i tra formam Statuti predict modo & for 

mam prout idem Def ſuperius allegavit vif 

delt apud L. predict, Et de hoc pon' . 

7 ſuper priam', &c. Vide 4/#. Ent. fo. 2 66, alf 

234. | 5 | | 


Bar fur Ob de ſeperalibus Rebus faciendÞ,- Vid 
the Fourth Part, Bar al Debt ſur” ObP, Ge. 
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Bar 2 FEY in Debs... 


Al cepit Priſonar\ ingen lite, Ge. 


g.* PT predict Der“ per J. bo. Attorn Bar by freſh 
— ven & defend vim & in- Furſuit. 

ir quando, &. Et die qd predict Quer I Ie 

* Ationem ſuam predict * 3 vers! Um 
habere non debet, Quia d ic” qd' bene 
& vetum eſt qd. predict Def poſtea & 
ante retorn Brevis predict fibi in forma 
ptedictꝰ direct ſcilt predict 20 die Apr 
Anno 7. ſupridicto; ks Vic' predict” 
Com L. enten apud. 8. in predic Com' 
IL. predict W. W. cepit & bas] ip- 
s BM — in Priſona dicti Domini Regis ſub cu- 
7 „Hoc ipſius tune Vich apod Caſtrum L. in 
„ prefix Conv. L. bien in execmiom pro 
K ghh 78. creſid debiri dampnorum pte- 
„e — & ibidꝰ habuit & detinuit, Ac 
predict W. W. o in Priſona dicti Domini 
KL Regis ſub cuſtod predict tune Vick L. in 
forma predict exiſtenꝰ uſque (talem diem & 
Anauin) falvo & ſaaute cuſtodivit & detinuic; 
il a quo quidem (tali die & Anno) ſupradicto 
predict W. apud Caſtrum L. contra volun- 
— predict Het udtunc Vic L. extra Pri- 
ſon' predie s xuſtocd ipſits Def rune Vic I. 

eyaſit, ſuper quo redie? Vic? L. ipſum W. 

48 < recenter- inſecut fait & predict W. poſtea 
„fallt (tali die & Anno) & ante Auen fn impe- 
y © trac” Brevis Original” ipfius Quer” apud A. in 
predict Com' L irerum-recepit & in cuſtod 
ptedict' ſub cuſtod iplius tunc Vic apud 
Bark © * Caſtrum 


. - 
i 4: 
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_ Bar ſur Eſcape | 
| _ © Caſtrum L. predi& in predict' Com' L. 
* exiſtenꝰ in executione pro predict 78 l. reſi Ml: 
6 debiti & dampnorum predict iterum habuit if 
& detingit, Et hoc, &c. Unde, &c. Vide 


6 1 Bro. 159 ˙ \ ; 2% 


ik SES 


* 


0 1 

dib per Is E predict J. L. Mit in propr” per. 

freſh Purſuit. £3 ſona ſua ven & defend” vim & injur 
quando, &c. Et dic qd predict W. Action 
non, quia dic' qd poſt judicꝰ predict' in forma 
predict obtent & poſt predict Cmmiſſion 
© (Anglice, Commit ment] predicti P. cuſtod 
predict J. L. in execution pro debito & 
dampnꝰ predict in ſorma predia”. & ante 
evaſionem predict” P. ſuperius fieri ſuppoſit 
© ſcilt“ 18 die A. Anno ſupradicto predict 
P. in executione pro debito & dampnꝭꝰ pie. 
dict ſub cuſtodꝰ predict J. L. itt Priſon 
Marr exiſten' in S. in Com? S. exiſten' 
© ipſe idem P. Priſon? predi& in 8. ift pre: 
t dictꝭ Com! S. Vi & Armis, &c. fregit & 
* extra- Priſon predict contra voluntat ip. 
© ſius J. L. adtunc & ibidꝰ evaſit & in loca 
* eidem J. L. ĩncognitꝭ fugit. Et predict J. I. 
ulterius dic? qdꝰ iple predict J. L. expedite if 
g (Anglics ee prope & diligent” (Anglice 

I diligently and chſel) poſt evaſionem predict 

= ut prefertur fact apud 8. predict' in dicto 

3 * Com!:Surc! inſequebatur (Anglice did purſue) 


c. 
6 


1 90 — — A =. A a a . Py 


Ma a _ cc C Mk << « _ ®, c_ao — 


=_ ptorecaptione predict: P. &  infecution” pre- 
= dict (Anglice Purſuio abinde continuavit quo- | 
=_ * uſq; pred J. I. poſtea & ante exhibition? Bille 
1 pted que ſciltꝰ 13 die M. Anno ſupradicto i 


« pre- i 


2 i Debt. 
predict E P. in inſeous ion 8 apud Weſttn' 
dect in Je Cm 


bito & dampn die ad ſect: predict W. 


& adhue ibidꝰ eum detinet & predict P. in 


Priſons; predict exiſten ſub cultod? predict 
© 1+Li in execution pro debito & dampn 
predict abinde: 

bc remanet,' Que quidem evaſio predict” P. 
© exira Prifon'! predic ſic ut preſertur fact eſt 
una eademque evaſio & non alꝰ neque di- 


elle, Unde predict M. ſuperius vets ipſum 


Jil Finde queritur, Et hac, &c: Unde, &c. 
5 Replication, Rejainder and Ie, hemp. #97 
«wb ſequieor. f, I A | _ | F fy 31 ey 71 


— 1 1 


cepit & precict 
p. in Priſona poſſiit in execution pro de. 


— remanſit & ad huc 


"Ex 3 Preclodi nod, 1 "Bis qd” predict Rep!' & 
.Def?. voluntarie permiſic p redict P.nevidere Traverſe. 


*16Xtr4, Priſon”: predict prout ptedict Quer ſu- 
petius vers ne "Abi que hoc qu pre- 
i Def rece pit edis P. in recenti in- 


10, ſecutiane & pkm in Priſona in executione 


25 
oy 
v 
7 
H 


& continuavit quouſque, (&c. 4: before.) 


pro debito -* dampry n poſuſt modo 
Norma ptout pred Def ſupetius * 


15 e fl big 2 1 
c predict” Def? uttprius dic qd' ipſecre- Rejo. & Iſſue. 


0 cepie predic? P. in recenti iuſecutione $chip- 
© ſum in pPriſona in erecutione pro debito & 


C dampn* predj&* poſuit modo & forma ipraut 


*-iple predict Def ſuperivs placitando Allega- 
Vit, Et de hoc pot” ſe ſuper Priam', E * 
c Quer ſimilit', Kc. Ideo, &c. e 
* 1 — 

(Similis Bar ut _—_ uſque y Bt due 
tion (Anglice Purſuit) predick abinde a loco 
ad locum & a Comitatu ad Comitatum fecit 


* 


4 | Pre-. 


ras 


| Rep!' Prote- 
= ſtando non 
= Evaſit, ec. 


Pro placito 
ꝗd — 
rie premiſit 


H. e vadere. 


Ie. 


Bar ſdr Eſaape 


7 eddi udn, quis proteſtando q#opre-| 


10 d H B. non "Tick irPifonam predict nec 
extra Priſonam — evaſit vel ad loca 


eidem J. L. incogr?-affugic Proteſtandoque 


etiam — prodiee J L. non recernent fecit 


nem pro reciptione predict H. E 


. ſe idem J. L ſuperius inde ptacictando | 


. Legere pro placho dem R. S. dic": dt prüu 
« q# predict J. L. predict H“ E. contra vo. 
luntat' ipſum R. S. étra cyſtod” ſuam ad 
* hrgum quo voluit lie & evaderę libere & uo. 
©, Junracie nt: -prout dem N. S. ſuperſs 
, " inde vers eundem J. E. narravit; Abſq; hog 

predict J. L. x inſgeution” predict” re· 


« cepit predict H. E. & jpſum ict Prlſdh i 


ptedict poſuit in executione pro debito & 


dampp' predict, Ad ſect ipſius R. 5. mado if 
& forma probt predict] * ſuperzus inte 


© placicands allegavir, Et hoc parat“ eſt veri- 


: Hate, Unde 3 judlicꝰ & debitum fagm 
pred unac dampa 


© temon* debiti ill?. ſibi bt! adjudicar, . 
Et pred J. L. ut prius dic qdiipſe pred 


\ 15 L. in — predict receꝑit predict 


H. E. & ipſum in Priſona precidr Poſuit 


© in: Der pro ebito & dampn?! pitdict 


ad ſect predict R. S. modo & forma pteut 


 iple idem J. L. luperius inde placitandò alle. 
825 Et a hoc pon? ſe ſuper Pria) Et 


redict R. S. inde ſimulit', XC. Ided, &c. 


ide Yidiaus Ent. 195. fimile idem 198. Et 
a « Vide Reads Dec 204. & Bro. Vad. vas: Si- 


© milis Bar & Demurrer inde Winch. Ems. * 7 


: Vide 3.4 Co. 5a, Oc. Ny COW in 
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ſuis ocdaſibne de- Fo 


11 Debe 1 27 
Sa \ 
he. 201) vine 
bw Efe pe. ein bu! * in 
3165 _ That aſter} the Time of the aid Bae, 19D 
ſuppoſed Eſcape, H. by Conſent of the 
2 appear'd at che Day of the Return 
pi the Wric, Prout * Record TP r 
Jencie, Ce 1g 3 24 
Plaintiff replies, Per mul tiel Record!, Compa. Repr. 
encie of the ſaid H. by which it might r 
that he appeared by the Conſent of 12 laid a 
Plaintiff,” Defendant demurs. 4% SN 
And it was inſiſted tor the Deſendant . that 2 8 


„ Replication was ill, becauſe the fr nts 


the Appearance of the Defendant was ſuf- 
cient,” and the Allegation over, That it was 
Þith the Conſent, Ra was immaterial, | and that 
e Plaintiff might have traverſed the Record 
f the Appearance only. But on the other 
Ride it was ſaid that the Bar = ill, as b 
ob. 210. O* Lach i 4 & 1 Fones 138. ts "40k al 
Rolls Rep. 119. Wares Caſa. But ehe: Par © 


% amended by ARIES Va. 1 Lat. 71, Amen 
F 73. tis * 1 by Conſent. 


Note, That upon an Adlon o on the Caſe ſor Eſcape on 4 


n Eſcape of one taken upon a by Excom- Cap Exc 
unicat*, againſt whom a Sentence: had been vi 


* Wor Money for Non · payment of Fythes, aſter 


erdict pro Quer ſur non Aſſuempfu, it was ob- 
ted amongſt other Things in Arreſt of Judg. 
ent, That the Action was founded” upon 
atters meerly ſpiritual; and therefore” the 
crion did not lie here, but the Remedy ought 


be ia the Spiritual Court. : 


But it Was anſwer'd, That the Procek wes Eſcape, a 
ut of the Temporal Court directed to the T<mporal 
Temporal Officer, and executed by him, and Toft. 

5 the 
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Bankrupt. 


Where the 
Sheriff took a 
Mortgage. 


Sci fac after 
an Eſcape. 


g fl, E22 predict T. C. dic Action? nol 


voluntarily fuffer e to eſcape, yet a . Serre ad 
upon the Judgment by an Adminiſtrator 


eſt Vic'; &c. Vide. Pl. Gen, 237. fin 


Bar ſur Eſcape 3 
the Eſcape was a Temporal Tore, and conf 
quently the Dæmages thèreupon were Tom 90 
ral. And the Plaintiff had Judgment ws 
Opinion of the whole Court, although 14 = 
confeſſed ro 
And the Court relied much upon the Cale 
the Sheriffs of Briſtol, wherein it was adjudg' WM 
That an Action on the Caſe lies for the Ele il 
of a Bankrupt committed to their Cuſtody | 
the mee Vidy 1 Lat. 122, 123," 


Note, That ola an Under Sheriff * 
Mortgage of a Priſoner, taken upon à C 
ſor Secutity of Debt, and thereupon the f 
ſoner is ſet at large, the Sheriff was temiove 
and afterwards the Priſoner pays the Mol | 
recovered to the firſt Under-Sheriff, ee. TW 
is {aid to he an pe in Ge Firſt Sh E: 
Vide's Lax. $073 Sc. ind £4, | 

F 3. ch w 3i 4 

Nba Low. 1264, ce. Where ira Th 

1 one being 4 in Execution by a Ca? IG - 


. him. Vide . 


Non permiſa t Df i ire oy login} : 


uia dic? qd* ipſe non permilie p 

dict T. 2 extra priſonam & cuſtod* ſuas q 
c voluit ad largum ire modo & forma | 90 | 
* predict E. A. & T. ſupet ius vers* eum n 

* raver'; Et de hoc pon ſe ſuper Priam', 

| predict E. A. & T. ſimilit”, Ideo precef 


1 N re 83. 


— 


1 4 


be the firſt Action in ſuch's 27 1 
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er no tbe City of Norwich, &c. And the given. 


ertes predict“ junct' fore verum (&c. gave 


T in Debt 729 
C7 

iter, Where Defendant, being Marſhal, of 

_ he Queen's-Bench, . pleads, Non per- 
 miſit Priſonar' ire ad largum; Venire 
Facias de medietat' Lingue, &c. Et de- 
mur al Evidenc', &c. | 

an | 


WW T\Ebt pro Eſcapio vers“ Submareſcal' Bar per non 
= LJ ſuper Execution. Et predict Def permiſitire 
Spc). D. Attorn' ſuum ven', &c. Et dic qd ad lar gm. 
ee non permiſit ipſum R. S. extra Priſon 
predict: ad largum evadere modo & forma 
out predict“ G. & J. ſuperius vers eum 
rraver', Et de hoc pon fe ſuper Priam', 
\ Et predict F. & J. ſimilit', Et ſuper hoe 
5 N G. & J. dio qd' ipſi ſunt de Alienis 
at in partibus Germanie ſub Obedienc 
_Imperator?, Et per? qd? una Medietas jure”, 
. de Indigenis & alia inde medittas ſic 
de Alienigenis juxta form? Statut? inde nupet 
edit” & provis', Et quia pred” T. G. hoc non 
dedicere potuit fed ill fore verum concedit 
pretept᷑ eſt Vic? Midd? ꝗd' Venire Facias Co- 
ram Domina Regina apud Weſtm' die (&c.) | 
duodecim, &c. Quorum una medietas ſit de, z 
i A Et al'; &c. per quos, &c. Idetn dies e 10 | 
dat” eſt, &c. De quo die Jur' predict int 
artes predict? de placito predict ponitut 1 
ide int' eas in reſp? (&c.) Et poſtquam Jur' | 
piedict fic electi triat', & Jur' fuer', pre- 
i Quer ad proband' Exit” predict' int 


WE Defendant. on his Part ſaid, That J. W. bis De- 
Wy, gave the Priſoner Leave to ride about his 


neceſſary Buſineſs with , 4 Keeper, © Et poſt 17 4 
Ih | K * dies 


44 
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Demürrtt 


Bar by an 
Habeas Cor - 
bus. 


Bar fut Rſtape 


© dies uſque Priſonam predict' in S. predict 
c ſub eadem cuſtod' revertibatur & xdhue ibm 


© ii Piitdha iff ceman.) Unacum hoc quod 
nm T. G. verificars volt 9d' predia” R. 8 
© pet totum cempùs prechet non teceffit's ou 
© ſtod predict F. G. Et fie ide f. G. die, 
© qq* manifeſte apparet qdꝰ Jar predict rhez. 

tur invenire qd' idem I. G. non permit 
predict R. extra Priſdn' predict id larguii 
© gcvadete modo & forma prout ipfe idem T 
© ſitperius placitando allegavit, &. Que 
© motatur in Lege, Et Def” jung' in morac 
Et dictum eſt Jur' per Cur? qdꝰ Inquit᷑' qu 
* darhpna Quer ſuſtin' ſi, &c. Yds 1 Brom 
© Ent: 176. | *. 


J © Simile placitum non permiſit irs ad Jat | 


< gun, 5 Co. 89. Froft's Cale. 


V Oc Prior Vic permiſit Priſonar eve 


Bar per Habeas Corpus ad ducend” coram | 
Juſtic. | - | 

77 of bY Areſcallus. placitat qd per regu am | | 
Ty | Cur' Habeas Corpus ſuit 090 | 


© habend' Corpus coram Juſtic' ad diem, & 


—.* WO Uh <0 2 


1A a a KA © a +, © © 


Et Juſtic' reman', per quod idem E. eodenff 


. © 2x die F. Annv 6. ſupradicto prefa® J. H 


© ad predict Priſonam Domini Regis in P. 
rocbꝰ ſancti G. in S. in Com S. predict fob 


. *.falvo & ſecut conduct reducebat qui quiden 
JH. a predict tempore receptionis ejuſden 


© Brevis uſque predict tempus remain? fuit fub 
** falvo & ſecur' condo” juxta exigenc” jul 
dem Brevis, &. in Priſona predict” * 
"> 6 {tod 


1 "MY PRs ny | 


© flod” ipfius E. ab eodem 2 1 die F. Anno 6. 


ſupradicto continue hucuſque remanſit, Que 
| * quidem dudiopredi&” J H. a Priſona predict 
* coram pre fat Juſtic* uſue Hoſpicium, vo- 


© cat' Serjeants.Inn in Fleer.ſtreer, in predict 


© paroch ſancti D. in Occidental don 


#. predict” ut prefettur, eſt eadem per miſſio ip. 
© ſius J. H. ad largum ire, unde predict J. E. 
© ſe modo Queritur, Et hoc, &c. Unde, &c. 
* Precludi non, Quia ut prius dic qd” pre- Rep!' per 


dict E. predict 20 die F. Anno 6. ſupra- voluntarie 


dicto ipſum J. H. ad largum quo voluit libere Eſcape. 


ite permiſit prout idem J. E. ſuperius vers 


© eum narravit, Abſq; hoc qd* predict E. vir- 


* tute Brevis predictꝰ de Habeas Corpus duxit 


. Corpus predict“ J. H. coram prefat' D. W. 
apud predict Hoſpicium, vocat' Serj eant -m, 


predict modo & forma prout predict E. ſu- 


1 perius allegavit, Et hoc, (&c.) Unde, (&c.) 5 


Et predict E. ut prius dic qd ipſe virtute Rejo' & Ihe. 


predict' Brevis de Habeas Corpus duxit Cor- 

pus predict J. H. coram prefat D. W. apud 
predict Hoſpicium, vocat' Serj rant. Inn, pre- 
dict modo & forma prout ipſe idem E. fu- 
perius allegavit, Et de hoc, &c. Ideo, &c. 
- MW * Vide 2 Browns Ent. 61. Et vide Hern Ext. 318. 


iet Bar, de 1828 

1 Bar 94 Ne deliteraver* Priſonar! extre 

"Hl cx/fod' virtute Brevis Domini Regis de 

4 Super ſedeas d J | 

ſen . L predict G. & C. per A. B. Attorn' Bar per gu- 
den y E ſuum ven & dic' (Action non), Quia periedeas. 
lll die qd' bene & verum eſt qd' virtute pred? 

jul © Brevis de Teſtat' Capias ad fatisfaciend' in 

cv Nate predi& ſupetius menc', predict G. & 

tod K 2 "Go 


F=5 A * TL. ara I A - 
a - 1 a. RR 


: Bar ſur Eſcape 
C. tunc Vic Com Midd' predict' capie. 

t hant & arreſtabant predict C. A. & ipſum 
© in Priſona Domini Regis de Newgate ſub cu- 
© ftod*. predict G. & C. virtute Brevis ill” ha- 
© bebant & detinebant ſed iidem G. & C. ulte. 
rius dic' qd. poſt predict caption' & arre- 
© ſtation? predict C. in forma predict fact 
© ſcilt 14 die N. Anno Regni Domini Regis 
nunc 16. apud L. in Paroch', &c. predict 
© C. A. predictis E. & C. adtunc Vic dict 
© Com' M. ut preſertur exiſten, deliberavit 
© quoddam Breve dicti Domini Regis de Super- 
7 ſedeas ſigillo dicti Domini Regis hujus Cui" 
© ſigillat eidem tunc Vic? M. direct', Cujus 
© quidem Brevis tenor' ſequitur in hec verba. Ml 
Carolus, &c. (ſetting forth that ſpecial Bail wa Ml 

given for the ſaid C. &c.) Teſte R. H. apud 
© Weſtm' 23 die Octobr' Anno Regni 16. Hen. 
y. Et predict“ G. & C. ulterius dic' qd' 
, © jpfiiidem G. & C. poſt reception” predict 

FBrevis de ſuperſedeas ſcilt* ptedict' 14 die 
N. Anno Regni dicti Domini Regis nunc 161 
apud L. predict in Paroch' & Ward' pre- 
© dit virtute predict Brevis de ſuperſed” pre. 
dict C. extra priſonam deliberaver' & ad 
© largum ite permiſer' prout ſibi per Breve il 
© precept* fuit prout eis bene licuit. Abſque 
© hoc predict G. & C. poſt predi&* caption 
E arreſtationꝰ predict C. & ante reception 
Taverſe, pfedict Brevis de Superſed' permiſer' pre- 
dict C. evadere & ad largum ire quo voluit 
* prout predict” J. & P. per narr' ſuam predict 

© ſuperius ſuppon', Et hoc, &c. Unde, & 
V Vide Thompſ. Ent. 144. =E 
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x K E 2 vers? Marr, Bar qd commiſ- 


ſus 1 ei in Rxecutione eum in cu: 
ſua habuit G. adhuc habet, Et tra- 


dict Thome adtunc Marr Mareſc' p 2 
it Wl * exiften' in executione pro debito & — 
die predict per quod idem TL. i plum W. a Barr' 1 
16,08 + * Car! Domine Regine hic ule Mareſc' Do- 7 
ore © mine Regine in S. in Com' S. predidt” duxit | 
JA « iplomgueè in cuſtod' ſua in executione pro 1 
2 © debiro & dampn predi&' apud S. predict 
il in Priſona Mareſc' predict habuit & detinuit Adbuc habet 
que *& adhuc habet & Sabo Abſque hog qe V ws 5 Cu- 
ion idem T. predict W. a predict Prilona Marr” ft 
ion ©. Mareſc' predic ad largum quo voluit eva- 
pre: £ dere permiſit, modo & forma prout predict 
lui? G. ; luperius y ers eum Quetitur, ER hoe, &c. 
dial Unde, & c. 
& 1 -..< precludi non; quia ut prius dic as dem Rep! x lhe, 
| « T predict”. W.“ a predict Priſona Mareſc 

| predict ad — quo voluit evadere per- 

miſit modo & forma, &c. Et de hoc, &c. 
1 | Ideo Ven inde Ju, Kc. Vide Rob. Em. 225: a 
a . 2 


th * "3 =” 


ſtod 

e. 5 d per mi ſit Priſonar'. ire ad lar- 1 
; . A 
315 is 
* K. T predict T. per R. B. Attorn' ſuum Bar per Mart 1 
* ven & dic' Action' non, Quia 8 
vi ae bene & verum eſt qd' predict G. | 
r- edi placito debiti per judic' Cur* Do. 

m mine Regine coram ipla Regina recuparavit 

jus I © vers? predict W. W. predict 8 |. Qd's | 
Da. predict W. W. poſtea ſcilt predict (tali 264 
va Wl © die, &c. Anno 16. ſupradicto apud Weſtm 
ul i © predict commils' fuic per diet Cur' _ | 
en. Domine Regine adtunc & ibid” * 4 


Bar ſut Eſrape. 
Baer per um cepit nec arreſtauit. 


124 Uando, &c. Et dic q ipſe non ce- 

pit nec arreſtavit predict A. modo 
© & forma — predict Q ſuperius vers eum 
© queritur, Et de hoc pon ſuper Priam', Et 
predict Q. ſimilit, Ideo, &c. Vide Bro, 
Hel arg. FR 


a KX K K M oe, 1, 


| 2F captio fuit pro alia Cauſa & Tra- 
4 + 49 vers Ty in Narr. 19 

1 H | eng . 
, Bar. . A Ction' non, quia die ꝗd' dem W. W* 
| © FA 22 de O. Anno 8. fupradicto in . 
: © Cur Domine Regis ſtapul' predict coram WM 
| © iþſo J. M. tunc Major & Conflabulat' ejuf- WM" 
dem ſtapul affirmavit vers predict N. quan-. 
„ dam querelam debiei ſuper demand 30 l. 


© 'pro*Merchandizis de ipſo W. per prefat N 
© 1h Stapula predict empt' per quod precept I 
© fait J. W. adtunc Serien 8 Miniſtr' Cur Þ 

predict Stapul predit” que ſum' per bonos 
ſumꝰ pred N. qa” eſſet in Curꝰ ejuſdem Sta- 


„ b pile cotam ipſo J. M. & preſat Conſtabu - ] 
e ario apud W. 24 die O. tunc prox' ſequen i 

ad reſpondendꝰ prefat' W. de predict placico, {MT 

Ad quem diem in Cur' ejuſdem Stapule co- MY 

tam ipſo J. M. & prefat Conſtahular ven BY 

= © predict W. in propr? perſon? ſua, Et pre. 
= fat J. W. adtunc & ibid' teſtabatur d pre- Net 
—_— dictꝰ N. nichil” habuit in Balliva ſua ubi po- 4 
1 © tuit ſul” nec fuit invent? in eadem per quod IY© 
13 in Cur ill adtunc precept ſuit eidem J. W. I 


© qc caperet eum ſi, &c. & ſalvo, &. ita gd N® 
© 'haberet cot pus ejus in Cur' ejuſdem Stapule e 
* coram ipſo J. M. & prefat CR 0: 
7 8 1 oP, 55 ot ERS c ie, 


WW V * TY - 


in ey ga 7 


2 &c. tune prox ſequen ad reſpond? pre. 
W. de 2 — pretextu cujus re- 
©; cept” pre n elat N. cepit & ipſum 
in Cur ill —_—_ ibis habuit, Ablq; hoc 
00 idem J. M. predict N. ex cauſa per 
; dict W. ſuperius allegat capi fec ſeu jplum 
predicta Priſons Dowini Regis i uod 
habuit prout ym W. per Narr' ſuam 
ary ſuperius ſuppon', Et hoc, &c. Un- 
1 
Et predict W. non cogn 
, dict 7 pd all r d' ipſe per 
1—— prealegar ab Actione ſua predict ha- 
9 d' precludi non debet, quia dic qd gte 
1 5 prefar N. ex cauſa per Splum 
* W 85 18 capi 1771 & in Ptiſona 


o,cuſtod' ipſius babuit prout 
| $i * erius allegavit, Et r 
4 | iquirarur per Priam, Et predict CHEE 


lit, Idea, &c, Vide Raft. Ent. wi" 4. 


| Where a voluntary be by bo the Gaoler 
| Hall not 72 the Plaintiff. 


Tote, That upon a Scire Facias ſor the 1 

..cution of a Judgment, the Deſendant 
I' ended that he was taken on an Execution 
upon the fame Judgment, and brought to the 
Par, and committed in Execution, and after- 
wards. voluntarily permitted: hy the Gaoler to 
leſcape. Upon which the Plaintiff demurt d, 
zo- and had Judgment; x. For that he had not 
od concluded . Commitment prout patet per 
W. Kecordum, for that is Matter af Record, and 
ad ought to "be fo leaded; but Writs need not 
Ile No de fo label although they are Matters 
ar of Record, becuuſe they may be loſt, and 


ie, E 4 perhaps 


168 


Traverſe. 


g. p er nrg Repb & Iſſue. 
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136 Bar fut Pſcape e 


perhaps they are never return 8 2. A Vo- 
luntary Eſcape by a' Gaoler, without che 
Aſſent of the Fplaistif, ſhall not prejudice the 
- Plaintiff, but that he may bring a new Exe. 
1 cution, as 1. Cro. Auch vers? Clayton, of 
NF Robinſon vers Clapton; and ſo it was adjudj e 
= Mich. : 19 Car. 2. int Simpſon G. Hunt, 
| Q Trin. 22 /dabizatus; inter an, & King, Fi 
IF 2 Jew: * NA n ** | 


= + Upon an E dene Return, and | fcond Reg 


| \EE 2 Tut. Ent. 132. Where tis _ 2 ( 
1 | a Priſoner” eſcaping in the Time 

mer Gaoler;-and returning 'ifito' Cn . 
there remaining in the Tinte of a new Gabler | 
and then SO again, the "Plaintiff "gia 


cha S wo — 0 the old Gaoler at "by 
| — N 0 1 151.3 She? "ay Wr et 


1 WA 1 5 


Where the 8 was * le uh than E 


l 8 
1 30 — at KEY 


= ä recover M. 
= Naar ky ' | 0 
4 Ide 2 San. 101. Where the Planinf tall: 
1 recovered 55. 10 4 and the Ca ſ h 
ach the Defendant was taken n Exectitionlf© 
I was only 5r l. 2 and the Plaintiff in an Af* 
ction of Debt ſor an * e recovered again p 
c 
( 
{ 
( 
( 


* \ 


=_ the Sheriff the ſaid 55 7. — it's faid-this:M 
1 fake in the Chats” is not aſſi We fo 
. 4 Error. of) Mimi £6) 57.14 nog gu 
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970 dat: 1 1 Ii * 5 28 e : 137 

; PIT | = +1 R790 ; 4 1 : 
Debt „en 4 Sheriff's Bond to profebute' 4 
i Replevin i the County-Court, and" ta 


: ſave the Sheriff harmleſs. Bar per le 

wa Sat. de El.. 

It * 92 Wer Nei 50 (EGO Hr | 
Fr predict Q per w. C. Attory' ſuhm Bar: - 
| | x | yh . ven . & defend” vim & injur * quan- 


do, &c. Et pet auditum, &c. Quibus lectis 
„ Agdicis idem C, dic qd ipſe de debſto pre- 
da virtute ſcripti predict onerari,non de- 
* bet'quia dic ꝗdꝰ predict” tempore confection” 


© fcript” predict Averia predict in Condiciane 

| ( = 4 1 e ig. Sf In bgt 18 
and. Predict” fuperius ſpec“ ad quetemoniam ip- 
er lids, C. replegiat & deliberat fuer? gidem 


"OY bet prefat” nuper Vic in Balliva ſua vi- 
WM. dee apud H. predict, Qdgz ad &, ſuper 
„ Mhuſmodi deliberation? Averiocum ill ut pre- 
ſertur ſcriptum ag cum Conditione pre- 
dict exact & capt fuĩt per predict. nuper 

„I Vie ee Ke M a 
MO Starfitf in Parl' Domini Edwardi quondam 
Regis Angl primi apud Weſtm' in Cont 
hal* Midd! Anno Regni ſui 13. tent' edit” que 
gquidem Conditio ſuperius recicat” non eſt 
100 talis qual' ſed al' quam per Statut' ill” appun- 
ctuat & Ordinat? eſt in hujuſmodi als ca- 
piend & fiend eadem Conditione in ſe con- 
© tinen' predict Clauſulam five materiam de 
ſalvando & indempn conſervando predict 
vic ejus Subvic & Ballivos pro tangen & 
* concernen' deliberation' dictorum Averio- 
* rum, Que quidem materia non contineri nec 
I Leſſe debuit in dicta Conditione per formam 


© Statut' ill', Per quod ſcriptum predict va- 2 


pl cuum & nullius effectus in Lege exiſtit, Et 
hoc parat' eſt verificare, Unde pet' judic fi 


&i Officii ſui Vic & pretext =. 
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Bar ſur Account in Debt. 
e is the Fourth Part of Inftr. Cletical', in 


ud 


all Bars concerning Apprentices and Servants, 

Ide fo. 187, 226, &c. 5 

h 

ans It, by Way of Precaution it may be ob- 4 & 5 meg 


wi : ſorv'd, = by an Act of Parliament, cop. 16. 

11 #5 Anne, 4p. 15 for Amendment of the . 
e, it was enacted, That Actions of Accoum Account 

th all and may be brought and maintained againſt Exe- 
i ginſt che Executots and Adminiſtrators of cutors, Guaze 
Rr Guardian, Bailiff, and Receiver; and al. dians, f. 

if [ W by one Joun-Tenatit and Tenant in Com- 

= on, his Executors and Adminiſtrators, againſt 

. ocder as Bailiff, for receiving more than 


mes to his juſt Share or Proportion; and 

Wainft the Executors ant! Adminiſtrators of 

ch Joint. Tenant, or Tenant in Commen. 7+ 
And che Auditors appointed — Court, die ie 
af 


| 1 
in here ſuch Action ſhall be be depen are — wh — 
Per 'd to adminiſter an — - Our Cr. 
ü Parties touching the Matters in 'Queſtionz 
$d for their Pains and Trouble in auditing 
; Id taking ſuch Account, have x =" Allow- 
eas the Court ſhall adjudge to be reaſona- 
2, to be paid by the Fw on whoſe Side 
Balan of the Account mall appear to 
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„ Bar fur Account 


; 
1 . debet per Priam' pleaded to Debt ul 
3 the Arrearages of an Account, Sur ! 
4 count cum Quer. 
1 — acbet & 1 0 predict J. per J. H. Attorn' ſun 
= EN ven' & defend vim & injur* Quay 
1 do, &c. Et dic qd' ipſe non debet pre. 


7 W. predit' 40s. nec aliquem denat” ind 

© informa qua idem W. ſuperius vers eu 

PT narravit, Et de hoc pon' ſe ſuper Priam', l 
WP © ptedict W. ſimilit', Ideo 12, &c. Vide Ri 

. Ee. 149. Simile de Surpluſage de Acco il 

+1105 h 4 ' coram Auditoridus Id. 150. b. 


Confellon. . . Chnfelh on de Account ove Plt', Re 
oe « Ent.” 150. 4. Vide poſtea. 

. Simile de Surpluſage de Account corn 

f b Audiroribns 14, 15 t. 4. 


Re der Ada x 


Bar qd* nu 7. T prediay E. per R. C. Attorn un 
qiticy Admi- i Eu „ Kc. Ee. dic qd ipſe de debiuf 
wiſfiravir. | „ predict te compoti predict onerari na 


: 


A debet, quia dic“ qd* ipſa nunquam admin 
© ftravit- aliqua' bona ſeu catalla que fuer*-p 
© dict' J. H. tempore mortis ſue, Et hoc pan 
« eſt verificare unde pet judic? fi predict“! 
Actionem ſuam predict vers” cam habe 
©* 'debeatr, &c. 7 

Rep! qq' Ad. Et predict K. dic qq ipſe per baud 7 F 

miniſtravir, © allegat' ab Actione ſua predict' habend' pu. 
© cludi non debet quia de qd” predict E. "4 
© verſa bona & catalla que fuer* predi&' ]. 
K gempore mortis ſue ut Adminiſtratrix bon 


rum & catallorum ipſius J. poſt * yo 
c 
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in Debt Tan. i 
dem J. adminiſtravit videlt apud D. in Com : 
M. Et hoc. pet?, Fl | inquiratur pet Priam', 
90h Et predict E. ſimilit, Ideo, &c. Idem 
A. 149. 5 .f | 


| Demurrer by Executors to Debt upon 
uw 4 Simple Contract. ob 


hn A T redict W. & M. in propriis Jemutrr*. 

. U. ' . . per- Demurt 

* 12 E — ſuis ven', Et ket gl ipſi ad 
Near predict ſuper ſimplici Contractu modo 

Ry & forma predict fundatꝰ neceſſe non habent 
ou nec per legem terre tenentur reſpondere, 
ö Unde pet judicꝰ & qd' ipſi e Cur” hic dimit- 
antur, &c. Super quo viſa per Juſtic' hic Allowed with 
Rd Narratione predict ſatis conſtat eis eam mi- che Reaſons 
nus ſufficien in Lege exiſtere ad predict W. thereof. , 

& M. in reſponſum inde ponend” & maxime 

pro eo ꝗd' dictus Contract eſt ſimplex, Unde 
predict C. per Legem terre Legem fuam  _ 
| inde vadiaſſe potuit, Ideo cons' eſt qq* pre: 
| 


dict E. nihil capiat per Breve ſuum predict 
ſuul bet fit in mia” pro flo Clam” ſuo, Et predict 
ebe w. & M. eant inde ſine die, &c. Vide Rep. 
in Er. Debt ſur Atrearages de Account 3. 

min 


Bar per nil debet per Lagem G- Examinatio 
any Attorn Quer fur Account coram Audi- 
toribus, Secundum Stat 5 H. 4. cap. 8. 


abel 

f L predict A. ven', &c. Et quoad pre-. Bar ſecund' 
5 b 3 dict 41. dic* ꝗd' in Statuto apud Stat. 5 fl. 4, 
be * Weftm' Anno Regni Domini H. nuper Re- 


T eis Ang! quarti poſt Conquum' quinto, int” 


4 alia, Ordinat' fuit qd” Juſtic? in Cur” Domini 12 | 
eil Reg & ali Judices coram quibus ſect & Actio- | 
os © nes 4 
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© Juftic' & Judic predict, Et dic qd” i 


1 hoc parat eſt 


Et pet! qe predict Attorn' predict C. 0 
_ © nartatione ſaa predict RW hwy Et q 


Bar'fue Account 
= nas g n. Ger Ge, fen, Deke 
©. coram' Auditor ius * Afﬀign' de Merge R ef 
© tionibus-Debitis & Contract' int eos habif 
© .computaſſe & in Arreragiis ſuper eiſdei 
© Compor' invent fuiſſe, habeant poteſtatalf 
* examiriand' int Attocn' & alios quos eis via 
© bitur & ſuper hoc ad recipiend Deſend { 
* eorum Legem inde faciend' vel triand” pf 
© Inquiſitionem Exit ſecundum diſcretiong 


non debet prefat' C. prefat' 41. nec aliquy 
© denar* inde nec detinet eidem C. Cari 
predict nec aliquam inde parcell' in ſon 
qua idem C. 1 vers' cum narravit, 

eſt Defendere contra ipſin & 
© Ram ſoam prout Cur? Regis hic cons', kl 


rer 4. 


ipſe de predict 41. ad legem ſuam facien 
admittatur, &c. ſecundum ſormam Sta 
predict, c. Er ſuper? hoc facta inde exanifl- 
© nat” ptedictꝰ Attornꝰ predict C. Cons ꝗ 
* 13 hic qd predict A. vad* prefat 
< mde necnon de Catallis predict Legem fu: 
* ſe duodecima manu, pleg' de Lege T. & ( 
Et ver cum Lege ſua hie xv. P. Et dictu 
© eſt preſat Attorn' predict A. qd' tunc 
beat hic eund' A. Magiſtrum ſuum in proj 
< perſona ſua ad proficiend Leger ſuam pi 
dic. Vide Raf. Ent, 150. 4. Vide Pla 
r a 
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* certo Termino in eodem ſcripto content 
ed eidem C. ſolvend, Et hoc, & VUnde pet ny 
1 © judic? ſi predict C. Action ſuam predict de | 
vel pre emptione Botiorum & Catallorum 
predict' vers eum habere debeat, Sc. 
Et predictꝰ G. dic qdꝰ precludi non quĩa Repł ad nos 
dic qdꝭ predict A. non ſecit eidem Cui pro ſect . 5 
ſecura ſolutione predict rokaliquod feriptum «= 
Obl prout pred? A. ſuperius allegavit;*Ethoc | " 
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ett, Scr. L ver! & defend” vim & injur quan- 
id t do, &c. Et quoad 21 l. 10 d. de debito pred 
gquos pred W. vittute emptionis predict fupe- 
D rius exigit vers eum dic' qd predict W. 
Action ſuam predict inde vers eum habere . 
non debet quia dic qd* ipſe tempore emptio. M * 
nis predict ſuit infra etat 21 Annorum, E! 
© hoc parat eſt verificare, Unde pet judic' f 
predict W. Actionꝰ ſuam predict inde ver! 
Simile. eum babere debeat, &c. Et quoad predict 
7 19 8. & 2 d. de debito predict quos predict 
= Vi. virtute mutui predi& ſimilit exigit vers 
_—_ + *© cum, dic qd predict W. Action ſuam pte · 
1 dict inde verſus eum habere non debet quiz 
1 dic qd' ipſe tempore mutui predict ſinilit 
= ſuit inſta etat 21 Annorum, Ee boc parat eſt 
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predict C. quoad predict 21l. & 10d. de 
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Vide ante. 


Bar Sur ObP de Arbitrement. Vide ante. | 
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Bar en Debt ſur Amerciament: 


Nil debet per Legear. 


* EA predict A. per B. &c. ven', & 

Et dic qd' ipſe non debet preſat C 
predictꝰ 41. nec aliquem denar* inde in for 
ma qua idem C. ſuperius vers eum narravit, 
Et hoc parat' eſt Defendere contra ipſum & 
© ſectam ſuam per Legem ipſius A. prout Cui 
hic com inde faciend', &c. Unde pet judic 
© fi predict C. Action ſuam predict vers eunſ 
* manutenere debeat, &c. | 
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ſur Amerciam ent. 1 
Ee predict C. dic | qd predict Defenſio Oer ww y A 1 
predict” A. per Legem ſuam faciend” re- rateur. W — 


ut tens? non eſt ſufficiens Exit nec admitribilis 992 
er ad ipſum C. contra predict materiam in | 
in Narr ipſius C. content? ab Actione fue pre- | 


dict habend' precludend, Unde. pet judic' 


& debitum unacum dampn', &c. pro defect 

ſufficien' Reſponſionis & Exit' in Lege fibi 

— &c. a ; 
Et predict A. ex quo predidt' Re 10 Def jung” - 
& dicta Deſenſio ſua abe ſuam — in morac”. 
in forma predict' pretens ſufficiens Reſpon- 

ſio & Exitus admittibiles ſunt in Lege ad pre. 

dict C. ab Actione ſua predict habend' pre- 

dudend & predict C. Legem ipſius A. in 

hac parte faciend* admittere omnino recuſat 

pet judic' & qd” predict C. ab Actione ſua 

predict habendꝰ precludatur, &c. Vide Raft, 

r. 151. b. Simile placitum, Et Def” per 

fecit Legem inde, Co. Ent. 119. | 


Nil debet per Patriam. 


. © Ec predictꝰ A. per M. A. Attorn' ſuum Bar & Iſſu. 
ven & deſend vim & injur* qu, &c. Et 

dic? qd” ipſe non debet preſat T. G. eoſdem | 
40s. nec aliquem denar* inde in forma qua = 
dem T. G. ſuperius vers eum narravit, Et 9 
de hoc pon' ſe ſuper Patriam, Et 72 | 3 
. G. mine, c! Ideo, &c. Vide 4f. 1 
Ex. 177. at's 209. 


m Debt per Magiſtrum Gardian' & Com- gar qd Det 
Cu miat' Naupegotum de Reddrith in Com' ſuit de al 
nadie Surr de Fine ipoſſt ſuper Def pro non Fraternitar 
eu comparenc', &c. Barr? qd' Def* fuit liber ; 
homo de Civitat London de Praternitat de 
Bi les Shipwrights que habum Cur' pro guberna- 
tion 
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186 Bar in Debt 


Def'. © Rob, Ex. 207. 


ment, ſecund 


tion Fraternitatis, Et ut un Fraternitat' d 

© © buic fore Attenden' ibim' per quod dene gui. 
Demur & fore Membrum dicte Communitat'.. Quer 
Judic' pro moratur in Lege, Et judic' pro Def. Vid 


Bar qd' Def /. Debt per Magiſtrum & Gardian' Sc 
nut dit oh. © forum vers Attorn de Fine impoſit ſupaſſ 
ſervare Or. Def in recuſand' fore de Veſtitu, Bar 
dinationes. © Def conſeſs qd admiſſus fuit liber Frate, 
© nitatis, Sed per Conſtitution' ejuſdem nully 
liber homo tenetur obſervare Leges vel folven 
p * ſuper eum aſſeſs niſi jurat* fuit ad o 
* fervand” Ordinationes Fraternitat' predi&'l 
Et qd' iple nunquam jurat' fuit. Vide uu 
© Em. 253, Cc. | 


Bar, That Debt per Major & probos homines d 

Defendant © Gyfford pro penalitate in fraction de By-· Lu 
—— oo taken © Bar. & Def placitat' AR' de 13 Car. 2. q 
mae vac „ © nulla perſona eligeretur ad aliqua Officia qu 
intra unum Annum prox? ante non cepilkf 
Sacrum' Cene Dominice ſecundum Eccl: 
ſiam Anglicanam quod Def non recepill:| 
per quod. fuit inhabilis & Electio fuit vacuz . 


Statut. 


A a n 6 Ao 


Demurr' inde. Vide 2 Ven. 244. 


The Defendant was choſen to be a Bailiff oſ®! 
the Town, and refuſed to ſerve the Office . 
and being a Proteſtant Lifſenter, he [pleadedWa 
as above; and in the Argument of this CakWr 
Sir John Read's Caſe was cited, who was mad 

Sheriff of Hertforaſhire, and being then unde 

Ex communication could not receive the Sacrs 
ment, and therefore aſter he had held the O 
ſice for Three Months left off, and did not aW* 
tend at the Aſſizes, for which he was finel 
500 J. And after Argument in the Eachegtr 
whe 


ſur Atierdiamient. 1 
E here it was inſiſted eng That the Act oſ 25 cr. . 1 


& - Car. 2. made ſor preventing af Dangers 
221i - might ariſe from Popiſh Recnſants, did | = 
ue! Mvoid the {aid Office upon his not having taken 
Vihe Sacrament, and he was diſabled to do it 8 

y reaſon of his Excommunication; yet he 9 
as adjudged in the Exchequer to pay the 5oo l. = 
Selb ine. err wh Wat 7 1 
ure But the Court held here that the Matter ples held 9 
ir ieaded by the Deſendant was a good” Bar; god. 
ate or in regard the Act of 13 Car. 2. had en- 1 


cted, That none ſhould be choſen who had 
jot receiv d the Sacrament within One Lear . 
eſore ſuch Choice, and there could be no „ 
zeſuſal before: the Election, it was plain that 4 
e Defendant had not ineurr'd the Benefit of " 
e By-Law ; and it differ d from the Caſe of Difference. 
Sir John Read, for he was once actually in the = 
Dffice, and obliged thereupon to do all Things =— 


s 0 
Lay eceſſary for his proceeding in it; but here in „ 
dis Caſe, to make a Default in the Deſendant, 9 7 
qu here muſt. have been an Election antecedent, 9 
pille ad the Election of ſuch an one as the Deſen- 1 
ech ant is, i abſolutely prohibited by the Statute. = 
* There were alſo Two Exceptions taken to L 1 
he Declaration: con x 1 
1. The By-Law is ſaid to have been, That gsceptione 1 
if f any Inhabitant ſhould be choſen ; whereas to the Narr”. 
nee dey cannot make By-Laws to bind all the In- 4 
adedMabitants of the Town, but only the Freemen | 


— — I | 
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CakWr Members of the Corporation. Ng 1 
nad 2. The Uſage is ſet forth, That the Ele- Want of Al. 
nde tion ſhould be die Lune prox poſt Feſtum ſancti legation of 
en reh; and the Election of the Deſen- che Day. 
O lant is alledged to be upon the zoth of Sep. hs 
t aWember, but it was not ſhewn that it fell upon 

ine!Wie Monday; and that the Court cannot take 
7 Notice 

her 


"a 2 4 0 
. „„ * 
1 __— 
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wein Dot 1 
Notice of it or conſult the Almaneck, * 


— u, where i it 2 to have been ler fou I: 
ol 
And the Coure held theſe Matters incurath, Jer 
and 1 judgment was given for the Defendan MB 
Vide 2 Ven. 247, 248. an 
ral 
Upon an Amercement in a Leet. 5 
, ' 
Demur al Ebt upon was brought for an Amera p- 
Natr'. F D ns yr in a Leer, — ſhews that tif 
Defendant was preſent, and amerced, 9 
quidem Amerciament afferat' fuit per ommes ty 
44 40s. The Defendant demurs general 
er- by che Court the Declaration is not good: 
auſe it was not ſhewn for what Su 
the Amercement was made; and yet there af 4 
— 70pm lo, as Raſt. Ent. 553. 4. 553.0, 
109 
- Aﬀerement, 2. The Aﬀerement ounht to be by Offical 
bow. which are choſen by the . Scevtard, — not Hf 
the Jury, and hating a ſpecial Oath for tu 
Purpoſe, as in Hob. 129. ' Wilſon wers! Hard 
bom, in both Points: Whereupon Judgmen bi 
Judic' pro Wasgiven for the Defendant. 77 2 Lev. Ent. 
Der & 3 Lev. Rep, 206. k d, 
Aﬀerers The Afferers Names ought to be ſhewn iſ 
Nams, Debt for an Amercement, 3 Keb. 362; 363 ; 
Upon a By-Law not to uſe bis Trade. : 
Demurt at IN Debt for Breach of a By-Law, That nf 
Niere Peclon, being a Freeman, — ſhould exe 
ciſe his Trade within the Borough, upon Fo. 


Er Judic' pro feiture of 5.5, per diem, c. Deſendant de 
Def”. murr'd; and Judgment for the Defendant, thi 
2 By-Law was not good. Vide 1 Lut. 561 
764. 


3 J. Deb 


4 
- 


C 


Leers Charters, and one after the making of the Tan'srefign. 


any of the Common. Council ſhould volun. 
tarily reſign, Cc. he ſhould immediately pay 
to the Uſe of the Corporation 104. And that 
the Defendant had reſign'd, Cc. and had not 
pad, Oc, 878g. 4 


ſ. Et predict G. H. per R. D. Attorn Bar per Nil 
ſuum ven & detend* vim & injur quando, debet. 

* &c. Et dic' qd' ipſe non debet preſat' Ma- 

jori Ballivis & Burgens — predict 10 J. 

nec aliquem inde denar modo & forma pro- 

ut predict* Major” Ballivi & Burgens ſuperius 

vers eum narraver?, Et de hoc pon ſe fuper 

* Patriam, Et pred Major? Ballivi & Burgens Ive. 

I" limilit', &c. Ideo precept' eſt Vic, &c. 
Hereupon Verdict was given for the Plaintiff. 

And it was afterwards moved in Arreſt of Judg- 

ment; 1. For that no Reſignation could be made Exceptions 
but only to the Mayor. 2. That the Reſignation al Verdid. 
_ ought to have been by Deed, for the Defen- 

dant had Freehold. 3. That no Notice was 

given to the Defendant of the By- Law. and 

chat he was no Member of the Corporation at 

the Time of making of the By-Law. . 4. Thac 

the Corporation which: was at the Time of 

\ {making of the By.-Law was diſſolved. by the 

Tl. A. Gas | | wy 

exe! ut all the ſaid Exceptions were over. ruled, 104; 

Fand Judgment was given for the Plaintiff. Yide * 
t 1 Lut, 402, 405, &c. See more of By. Laws 

th 10 2 Treatiſe, intituled, Te Law of Trade, &c. 

562 Vide Poſtea, Tit Reple vin, Of Tit" Treſpaſs. 


7 


Deb | Bar 


0 we ; 
EY N | * 
- = * a 


Debt by the Mayor, Gr. of Canterbury Upon a Com. © 
of the Breach of a By-Law : They had di- wont Council. 


Dy Law, by which. it was ordained, That if i"8bisOftice. 
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en wi 
0 de F Bar ber Statute 45. | 
nr ea tc. J GE The y 5 e 24 | 
5 Ebt upon the — 8 Elix. an a 
__— arreſting in the Name of another witli 
. „cuts his Cale . — pleads Ni 
= : e Cab. 7 "a4 3 \; 4, AV 4 
„ 8 wiz 1 4 


| q Non Cul & . — 00. Be m E. De fetch vi 
=  lflue. ©. & anjur * c Et dic d ple m 
= | elt ne Sabilis; Et de hoc pon ſe ſuꝶi 
1 c, Patriam, x — J. 1 wr. * 1 
1 „ en ids ur, &c. Verdis ow yt E 
= © the Plan. Et Jur' unde intra fit m 
tio exact ſimilitꝰ ven quia ad verirar” de 
© fratontent:Wicend? elec triat & 22 
t ſuper Sacrum' ſuum qd' predict E, Mr 
bib 064 « Culpabils te — e 2 5 — 3 
= * ptolit ꝓtedict } Aclinterins vers cum 
1 « ritur; Et aſſidunt dampna ipſius J. och 
4 7 infrakeripe* ultra mis? 2 ſua per 
ſum circa ſectam ſuam in hac parte a 7 
d 49s. Et pro mis & cuſtag ill' a | 
J Ades Cons eſt qd' ore E. M. ſultio = 
© imptiſonametir' corporis ſuĩ per — 1 
% * menſium abſque ballio ſive man : 
Aba .qd' ĩpſe antequam extra Priſonam eliberc 1 
„nch {Dina prefat J. A. dampna & cuſtag 
« predic? per Jur predict in forma predi 

* alle(s in Triplo juxta ſotmam Statut predie 

Dampna, &c. Que quidem dampna mis & cuſtag in Ti 
in Tb. — 8 attingunt ad 7 l. & 105. E: pred | 


— 


= (Cur Statute Ley. 

WF. M. capiatur, &c. Vide Coke's Ent. 160. . I 
161. Simile Judic';. Af: 101. Vide ſimile _—_ 
placitum Non Cul', Hanſ. Ent. 822 vu 


In an Action upon the ſaid Statute againſt 

Attorney of the Common-Pleas, for ar- 

ſting one in the Name of another without 

is Privity or Conſent, Defendant pleads Nil 
bet per Patriam. t 


Et predict J. per W. R. Aitorn' ſuum ven? Bar pet Nil 

& defend? vim & injur' qu', &c. Et dic qd? debet & II- 
ipſe non debet prefat' S. predict 210 l. ſeu ſue. 

aliquem inde denar* in forma qua predict Sa 

ſuperius vers eum narravit, Et de hoc pon 

ſe ſuper Patriam, Et pred' S. ſimiliter, &c. 

Ideo precept' eſt Vic' qd' Venire Fac? hic in 

Ero' Aſc? Domini xii. &c. Per quos, &c. 

Et qui nec, &c. Ad recogn', &c. qui tam; 

&c. Vide 1 Lat. 166, 168, &c. 


The Exceptions following were tnoved in Exceptions. 
ureſt of Judgment: | 
I. For that the Statute upon which the 
Aion was founded is miſrecited; for the 
Seatute ſpeaks of ſeveral Courts particularly, 
d then ſays, In other Cities and Places in 
Which Actions of Debt, Treſpaſs, and other 


ona Actions, c. And the Declaration is 
—Wcneral in any Actions perſonal, enumerating q 
mas Debt; Treſpals, &. q 
| 2: That an Attorney is not within the Statute, 1 


which, as one may well think ſhould be fo, 
ove all other Perſons) Cauſa patet. 

. That the Action does not lis before Con- 
—_Wiction, Cr. Fac. 188. contra. 4 


M 4. That 


For Tythes. 


Bar per Nil 
debet. 


* SOLES 
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* 


Part found 
for the Plain- 
tiff, and Part 
for the Defen- 

. dant, and 
Judgment gi- 
ven. 


3 


Bar in Debt 
4. That the proſecming of a. Writ out of the 
Common Pleas was not within the Statute, 
and fo was the Opinion of the whole Coun; 
and therefore Judgment was given for the De. 
fandant without any Regard: to the other Ex. 
ceptions. Vide Judic', Raſt. Em. 1. 


F F Proteſtando non levavit querelam pro 
© placito non cauſavit prefar* R. arreſtari, & 


© Et ſic dicꝰ qq' non debet prefat' R. predict 
. © Centum Marcas, &c. Et de hoc pon ſe ſuper i 


Parr iam; &. ldeo, &c. Rob. Ener. 413. 
Vide Co. Ent. 65. vers Attorn' pro deſect 
Rm = 1, et 


© 


nag pg Sh 2:2 3 | 
„ © Placiium ad Narr” in debito fur Stat 
*da2 E. 6. for treble the Value for. not ſetting 


© farth Deb. 


Et idem J. defend' vim & injut' quan: 
* do, &c. Et dic' qd' ipſe non debet prefat 


: R. B. & 8. pf edict” 150 ]. nec aliquem inde | 
© 'denar* prout predict' R. & S. ſuperius vers i 


eum quęruntur, Et de hec pon' fe ſuper Pa 
© triam, Et predict R. & & ſimilit' & C. Ideo 


ven inde jut &c. The Jury find Part for th | 


* laint . Sand Part for the Defendant, Ideo 
nuliqhabit refpecton tam ad predict 12 d. pto 
dampnis quam ad predict 2 d. pro nomini 
& cuſtagꝰ , predict per Jut' predict in forma 


predict Aſſeſs” Cons eſt qd” predidt R. B if 


&. St recuperent vers / prefat*: J. S. debitum 
ſuum predict per Jur” predict in ſorma pred 
compert', Et predict J. & in mia' & 
Et ſimilitè predict R. B. & S. in mĩa' pro 
© flo' clamore ſuo vers' pro prefat' J. S. eo 9d 
idem J. S. de rend' debiti predict per Jur 
Wits 4 . . Þ% 
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ſur Statute Ley. 163 6 
© predict ſuperius acquietat exiſtit, Et idem or 
J. S. eat inde fine die; &c. Vide Co, EW. 
© x6r, 162. Vide Judic' fur mefine Stat” in 
«Trip, AFC Boe, 2037 OT HIDES 
| | / 

I f. © Al Narr in debito pro decimis; Barr” gar, that the 
3 , | . . 5 | 

q@& terre fuer* parcell' nuper Priorat diffolut” Land were 
© de M. Et ul Prior & omnes Predeceſſores Tythe- free. 
J babuer' terras exempt' a ſolutione Decima- 
am uſque tempus diſſolutionis. Repl', qd' 
Decime ſolubif fuer' infra 40 Annos prox 
ante diſſolution', &c. Et traverſe reſcrip- 
tion. Rejoinder & Iſſue fac le. Travetſe, 
© Thompſ. Ent. 1 37. r f 


J. Similis Narr', Bar al Part, Nil debet Similis Bar; 
* per Patriam al reſid ꝗd' terr* fuer? parcell 
"-muper diffolur” Hoſpical' ſancti Johannis Je- 
tuſalem per Def & Anteceſſores ſuos gavis 


„ & exculr', Et qd ultimus Prior & Predeceſſot 
* habuit terras exempr a ſolutione Decimarum 
: tempore diſfolutionis & abinde per ſeperal 


* Statut. Vide Winch. Ent. 344. Simile 346. 


Debt ſur Statute de Perjury, 18 Eliz. per 
oy ih -qui tam. Et nil debet per Patriam. 


m . LI idem E. C. defend' vim & injur? Bar and Iſſues 
g. . . quando, &c. Et dic ꝗd ipſe non de- 
bet dicto Domino Regi & prefat' H. qui 
em, 8c. predict 20 L. nec aliquem inde 
2G * dehar* modo & forma prout predict H. qui 
„eam, &c. ſuperius vers eum queritur, Et de 
as : hoc. pon” ſe ſuper Patriam, Et predict H. 
gui tam, &c. Similit', &c. Ideq ven inde 
* Jur. Vide Co. Ent. 16 5. 6, Simile placitum, 
ide 4%. Ent. 101. 
N M 2 Quando 
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164 5 Bar in Debt 


| 18 
Non Commi- 7 Quando, &c. Et dic qd' ipſe non com. . 
ſeperſur vo- © miſit perjurium voluntar contra formam Sta- 
7 Jancar”. ; tut ' predict” prout redict A. per Narr ſuam | 
redictꝰ ſuperius ſuppon', Et de hoc, & 
deo, &c. Vide Co. Ent. 166. G Raft. Ent, ; 
BOY | * | f. 


Debt vers * Informer for making Compo- a 
sition without Licence: Et nil de Wt 
uy * Patriam. Do 


Fe” Er predict T. per T. P. Attorn? ſuum 
ven & defend vim & injur quan 

* do, &., Et quicquid, &c. Et dio qd ipſe non 
© debet \refar J. qui tam, &c. predict“ 101 
nec aliquem inde denar' in fo:ma qua iden 
J. qui tam, &c. ſuperius vers eum narravi 

© Fr I hoc pon' ſe ſuper Patriam, Et predick 

©J. qui tam, &c. ſimilit', Ideo precept el 

| T Vic, &c. Verdi&' pro Que”. — [deo conſs 

| © deratum et qd' predict' ]. recuperet vers 
«© predict T. predict 101]. per prefat' T. in 

© forma predict forisfact”, Unde idem Domi 

nus Rex unam medicta inde, Et predict“ 

qui tam, &c, habeat altetam medietat' ſecun 

dum formam Statuti predi&', Et predid 


© T. in Mia', &c. Vide Aft. Ent. 89. 


Simile placitum de Nil debet per parian 
Debt ſur Statut, Winch, Entr. 198 


| 
| 
| 
| 
| 
| 
| 
| 
| 
( 
| 
210, 212. | 
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FT E ID pleads Nil debet per Patria 
to an Action of Debt upon til 


Stat 5 Eliv. 13. againſt Surveyors * th 
4 121 


1 * * 


9 * * 3 bu 
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ſiut Statute Ley. 1657 
Highways, for not ſtopping of a Pit which C 
| hey dig for Sand, Cc. Vide Aft. Ent. 8 1, 


1.84. 


I 


To an Action in the Exchequer upon the Sta- "I 
tuteof 21 Hen, 18. cap. 13. for taking a Farm b " 2 
* Demiſe for Years: Bar, That he had not ſuf- 
ficient Glebe, Cc. and that he applied the 

Profits, Cc. to the Uſe of his Family. Rep, 
0- Wl and traverſes, That the Defendant had applied | 
le. Wl the Intereſt of the Farm for the Expences of | 
his Family. 7 | 


J.“ Et C. H. Gen. Attorn' Domini Regis Repr. 


um c | ® . 4 
aqui pro eodem Domino Rege ſequitur, Et 
on predict' T. B. pro ſeipſo dic? qq* predict L. L. 

1 bl 2 7 9 , 
ol per aliqua preallegat ſeipſum a forisfacur 


en! defendere aut excuſare non debet, Quia 
ui dic qd idem L. habuit & tenuit ad Firmam 
predict tres Acre Paſtur' per predictꝰ ſpacium 
ein predict Information? ſpec contra ſormam 
ni Statut' predict modo & forma prout per In- 
en formation? predict ſuperius allegatur, Aſque 
n hoc qd” idem L. totum increment' inde pro- 
m venien' per totum tempus in dicta Inſormat' 
1-1: ſpec* poſuit & applicuit ad & pro expens Fa- 
em milie & hoſpitalitat ſuarum predict modo &æ | 
al forma prout idem L. ſuperius placitando al- 
* legavit, Et hoc predict' Attorn' Domini Re- 
WW gis & T. B. parat' ſunt verificare, Unde ex 
quo predict' L. habuit & tenuit ad Firmam 
predict tres Acr? Paſtur' ſuperius cogn pet? 
* judicium, Et qꝗd' idem L. predict 460 J. 
f forisfaciat, &c. Vide 1 Lat. 1345 Ce. 


Mt 6 
98 


. © De terris tent ad Firmam per Vicariutn, Vicar. 
Bar ꝗd' non tenuit ad firmam, 27 H. 8. 21. 

f ol; Vide Kitcb. 119, 121. =_ 
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dence. 


eſt Homo 
laicus. 


Non ceſi- Debt upon the Statute of 21 H. 8. cap. 13. 


—_— 
—— 


Bar in Debt 


de Non reſidence, Def placitat 4d ipſe 


eſt Homo laicus. 


4 Def? PLC predict W. in propr' perſona ſia | 
7 *abag F E ven & defend? vim & injur* quan. 
do, &c, Et quicquid, &c. Et dic' qd pre. 


© dict R. C. Action ſuam predict vers eum 
© habere non debet, Quia proteſtando non 
cogn' aliqua in Narr* predi&' fore vera, Pro 
© placito tamen, Idem W. dicit qꝗd' ipſe pre. 


dict' primo die Marcii Anno 33. ſupradicto 


If this Sta- 
tute be miſ- 
recited, 


& ſemper poſtea fuit & adhuc eſt Homo 
© Jaicts.;&. temporalis Perſona, Abſq; hoc q 
ipſe eodem primo die Marcii aut unquam 
* poſtea fuir ſpiritualis perſona prout predict 
R. per Narr' ſuam predict ſuperius ſuppon, 
Et hoc parat' eſt verificate, Unde per' judic 


i predict R. Actionem ſuam predict ven 


cum babere debeat, &c. Quer moratur in 
Lege, Et Det” jung' in morac', Vide 1 L. 


Obſervations upon the Statute, viz. 

7. That if a meer Layman is preſented, yet 
it is not a meer Nullity, but he is Parſon 4 
Facto, exc. Dyer 292. b. | | 
2. That there are ſome Precedents in which 
it is alledged, That the ſaid Statute of 21 Hen. 9. 
was made at the Parliament inchoat* or tem 
(which is all one) at Weſtminſter, & c. And in 
Bond and Tricket's Caſe it was ſo pleaded ; and 


Qbſervation. And Page 140. the Reporter makes thek 


therefore after Verdict for the Plaintiff, it wa 


moved in Arreſt of Judgment, that the Statur 
was miſrecited becauſe the Parliament com. 
ll £ mencd 


. „ . . . eee RA = 


is to plead Od ad Seſſion” Parliamenti tem', ſuc 


ſur Statute Ley. $03 
menc'd at London, and ſo it was to have heen — = 
ded, and thereupon Cur adviſart valt. 1 have 1 
ſeen the Record of that Caſe (fays the Repor- 7 
ter) between Ticker Plaintiff, and Bond Defen- = 
dant, and thereisa Demurrerin the Caſe to the 3 


| Avowry of the Defendant; and becauſe the 
ſ Plaintiff did not appear at the Day given upon 


the Cur adviſare vult, after the Demurrer the 


| Plaintiff was nonfuited, fo that much cannot 


be collected from that Cale. But that in Burt 6 
and Rothwell's Caſe, in C. B. intrat Hill 8 N. % 
rot. 1068. this Point is determin'd ; where in 
an Action on this Statute, after Verdict for *. 
the Plaintiff, 'it was moved in Arreſt of Judg- 
ment, that the Statute was miſrecited for the 
Cauſe aforeſaid, and fo was the Opinion of 
the whole Court upon due Conſideration, and 
that the Plaintiff could not have Judgment, for 
that he had concluded contra formam Statuti 
predict, where there was no ſuch Statute, but 
it had been otherwiſe if he had concluded contra How this Sta- 


formam Statuti in hujuſmodi Caſu, Cc. 3 Keb. 468. tute nught to 


Palmer and Taylers Caſe, & 847, & 848; And wed pow — 
it was ſaid by the Court, that the true and concluded. 
{ure Pleading of this Statute was in Coke's 
. Sup uſtde/: EC ET dns 

He alſo further obſerves, That when a Sta- Parliament 
tute is made at a Seſſion of Parliament, held prorogued. 
by Prorogation, the moſt brief and ſure 227 


r nee 247 


a Day and Year at ſuch a Place. Ford and 
Hunter's Caſe, 2 Cro. 111. 4 Inſt, 27. py 


© Vide Co. Ent. 203. b. Per quendam Actum Parliament 


* edir' in prima Seſſione Parliamenti prim' in- begun, ad. 
| © choat! in Civit London tertio die Nov' jou d, an 


657 © . * o o » dd. | a © d, | 
Anno Regni inviatiflimi Principis Hentici P** 08%" Y 


* nuper Regis Angl otavi, viceſimo primo, & 
M 4 "72. nn 


[= f 


"269 Bar in Debt 
a © ex ea Civitate tam adjornat quam prorogat? 
| © ad Palatium Weſtm' & ibm continuat' per 
8 © quadraginta & quatuor dies videlt' uſque de. 
1 © cimum ſeptimum diem Decembr? & ab eiſdem 
© loco & die prorogat' uſque ad viceſimum 
, © ſextum diem Aprilis tune prox” inſtan int 
© alia Inactitat fuit authoritate ejuſdem Parlia. 

« menti, , Ke. | 
2 See Co. Ent. 511, 513, 514, pleaded apud 
Weftm' in Ca Midd, &c. See allo Raf, 

Ent. 599. b. | . 


ar. ful — Debt ſur Stat' de Non reſidence quoad 
run 


Epiſ= © medietat” forisfact', Bar per General Pardon, 
ci. Et quoadaliam medietat', Bar qd' fuit Capel. W* 
© lanus Epi' & Attendens in ejus Familia, Rep! if t 

© qd non fuit Capellanus & Attendens, Raft. il * 

© Ent, 599. Vide nichil debet per Patriam, * 

© Raft. Ent, 414. h | x : 

0 c 

5 


© Bar to the Statute 25 Car. 2. 3s gr le 
Teſt Ad.) Teſt AR) That be bad taken the Oaths, &c. 
+ * Rep! non, &c. Et Def demur', Et judic 
pro Def', 1 Lat, 162. „ 


Judgment in Note, In a Writ of Error to reverſe a Judg- 


43 Premunire , ment in a Premunire given by the Juſtices of 
. — A Aſſize and Gaol delivery in the County of 
A the Fixire, Somerſet againſt Perin, for refuling to take 
—_ the Oath of Obedience mention'd 3 Fac. i. 


cap. 4. Perin pleaded Non Cul' to the Indict- 
ment, and the Iſſue was join'd between him 


= and the Clerk of the Aſſizes, and the Award- 
- ing of the Venire Facias was in this Manner 


Y upon the Record certified, viz, Super quo pre- 
1 cept” fuit Vic Com Somers predict qd Venire 
Faciat', & c. whereas it ought to have been 
Preceptum eff, and not Preceptum fuit in the Pre- 


terperſect 


ſur Statute Ley. 169 
| Mtciperfet Tenſe, and for that Error Judgment 
+ was reversd, Mich. 23 Car. 2. And for the 
ame Fault a like Judgment in a Premunire 


e gainſt one Dixon was revers'd in Trinity Lem s 
before. Vide 2 Saund. 393. 3 


eht upon the Stat 5 Eliz. for uſing the Trade of a 
| 5451 of a Tallow- Chandler, ot being Chntker 
Apprentice to the Trade, Bar per Nil © + 
debet. 8 | 


V predict' J. per R. N. Attorn” ſuum Nil debet & 
L ver' & deſend' vim & injur' qui, &c. Iſſue. 85 
Et dicꝰ qd' ipſe non debet preſat' Domino 

Regi & prefar R. qui tam, &c. predict 1 
20 l. nec aliquem denar* inde in forma qua = 
' idem R. qui tam, &c. ſuperius vers eum 1 
* narravit, Et de hoc pon' ſe ſuper Patriam, 
Et predic R. qui tam, &c. Similit, &c. 
le WW + Vide 1 Lat. 164, 165. | 


6 Aſter a Verdict for the Plaintiff, it was mo- If the Action 
ie ved in Arreſt of Judgment, that the Action did = lie at | 
dot lie at #:fminfer, by reaſon of the Statute Aminſter. 1 


21 Fac. c. 4. But the Caſe being of great Con- 4 
a- cern, it was order'd to be put into the Paper; 22.8 F 
of and ſo ir was. And it was argued the next 
of Term after by Council on both Parts, and 
ke many Caſes were cited by them. Three Ju- 
i. ſtices being only preſent, they cited Barns and 
d- Hajter's Caſe, 1 Syd. 400. Dyer 236. 3 Cro. 737. 
im 2 Keb. 401. Latch 192. Raymond 344. 3 la- | 
rd. fir. 193. Stiles 209, 223, 353. 4 Inf. 65. 172. 
ner And afterwards the Chief Juſtice and another 
pre. W were of Opinion for the Action, but the Third 
vire I was ſtrongly againſt it; and beſides the Caſes 
zen cited, they relied much upon the Caſe of Nayler 
and Aſh, Stiles 223. But the Point was not ab- 
| | CO OO To ſolutely 


* 
— — N 
** =_ A PR —% 


folutely reſolved, for it was thought fit to be 
determined in the Exchequer-Chamber. 


TAG ment for uſing the Trade of 2 
Woollen-Draper. = 


þ fe 1 Saund, 308, &. where Rilderby wa 
indicted at the Seſſions for uſing the i 


Trade of a Woollen- Draper at F. having never 
Privilege of ſerv'd as an Apprentice to it. Defendant plead. 
Laden plead- ed the Privileges of the City of London, a 
- Charter to ſell their Merchandizes where they 
thought fit, Cc. within the Kidgdom of Ez. 
land, & c. But it was ſaid, That the Charter 
being made long before the Statute of 5 Elia 
did not extend to the Point of uſing a Trade 
Without being an Apprentice,. but only to give 
Liberty to the Citizens and Freemen to ſel 
their Merchandizes in any Place at their Plea. 
fares, and Judgment was given pro Rege niſi, &. 
See for the Cuſtom of London, where one that 
is educated in one Trade may uſe another, 
Cro. Car. 347, 361, 516, 517. 


meg Ca. Debt upon the Statute 23 Hen. 8. cap. 9. 

ung. a4 gainſt illegal Gaming. 

Bar. NS. TI predi& J. per R. R. Attorn' ſuum 
E Ven & Defend' vim & injur' qu', &c. 


Non cuſto- Et dic* Actio non, & c. Quia proteſtando 
divit com. © oP non cognovit tal' Statutum prout predict 
— tn. © Quer per Narr ſuam predict ſuperius ſup 
&c. pon pro placito die qd' ipſe Def non culto- 

| © divit communem Domum ludendi ad Carta 
' © Juſorias, vocat* @ Carding bonſe, & Lige0 

* diti Domini Regis ibm' luden? ad Carts 

* Juſorias 


. £m 


„ "Pd N 3 a 41 * e 1 
N A 


* 


ſur ; Statute Ley. 17s 


$ [yſorias per ſpacium 20 dierum nec aliquem 1 
' earundem dierum pro lucro ſive advantagio - —=—- 
© ſuo ptopr permiſit, prout predict Quer 1 
ſuperius vers eum narravit, Et de hoc, Cc. = 
© 1deo, &c. Vide 1 Lat. 133, 134. — 
Indict ment for keeping 4 common Tippling- _— 
& _ Houſe. ; 22 "HR 
Ide 1 Saund. 249. One Faulkner was in- Indiment 
diced at the Seſſions in Southwark, upon quaſh' d for . 43 
the Statute for keeping a common Tippling- — Con- 3 
Houſe in the Borough, but the Indictment ©" 10 1 
concluded, as at Common Law, In contemptum 5 9 
did; Domini Regis nunc Legumque ſuarum ac con- e 1 


tra pacem dicti Domini Regis nunc Coronam & 
Dignitat ſuas, &c. and not Contra formam Sta- 
tur, it being made an Offence by the Statutes | [ 
5&6 Ed. 6. cap. 25. & 3 Cer. 1. c. 3. and for 1 
that it ought to have concluded Contra formam | 
Staruti; and the Court was of the ſame Opi- | 1 
nion, and for that Exception the Judgment was | 
quaſhed. 222 


Note, By the Statute 33 H. 8. cap. 9. Pla- Placards. * 
cards were allowed to be granted for Gaming. 25 

And Liberty to * + the — to en- — 
ter the Gaming-houſes, and impriſon the Per. -. Py 
ſons till — given. Alſo Head- Officers 2 * Huf 
of Cities, Boroughs, &c. were to make Search | 
under Penalty of 48 s. for Default. 

A Clauſe of Reſtraint, as to what Perſons 
may play or game out of Chriſtmas, G. 

Proſecutions by this Act are to be within a Time of Pro- 
Year, and the Act to be proclaimed Quar- ſecution. 
terly. 
| A Reſervation is therein for Gentlemens Servants 
Servants to play with their Maſters mans - playing. 1 
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1 Baur in Debt 
Licencesveid: But by Statute 2 C 3 P. &- 4 All Licences 


= - to keep Houſes or Places of unlawful Game 

_ ſhall be void, 
E Cheating at Stat. 16 Car. 2. was enacted againſt cheating 0 
_ Cards. at Cards, Dice, or other Games. 
Above 10% And gives a Remedy where one loſes above > 
Felt one * at one Meeting, and Forfeiture of Tre. 0 


„ Meeting. ble Value and Coſts againſt the Winner; the 5 
= | Proſecution to be within a Year. 


9 & 10 Am. Another Statute was lately made againſt 
againft Gz= Gaming, viz. 9 & 10 Am. and a Remedy I p 
ming, and given him that loſes 10 J. Treble Value, with 


20 lot. Coſts; and if the Party will not ſue, then one ſſl \ 
Moiety to the Informer, and the other to the fe 
Poor of the Pariſh. 
Anſwer up- Alſo the Party is to anſwer upon Oath, Bills I 
on Oath. for diſcovering the Sums of Money, or other I 
Thing ſo won at -- & but the Party is to be f. 
indempnified upon Diſcovery and Repayment. IU » 
Forfeirure by A Forfeiture of Five Times the Value, by 
by ſuch as ſuch as ſhall win by Fraud either in Playing or 
eta. Betting above 10 J. at one Sitting, Cc. with IM ( 
1111 other Corporal Puniſnments. 
iin A Clauſe for Juſtices to examine Perſons i | 
_ of foſpetcd ſuſpected to live by Gaming, and for them 
1 Perſons. to find Sureties. F 
_ Forfeimre if There is alſo a Clauſe, That ſuch Winner 
3 — as ſhall aſſault the other Party, ſhall forſeit all . 
4 _— "hy his Goods, &c. and ſuffer Impriſonment for I | 
* : Two Years. 


WW Liberty in But by this Act Liberty is given for Gaming 
4x the Queen's within Her Majeſty's Palaces, ſo as ſuch Play- WW 
ing be for Ready. Money only. 


See more of this after. 


N i 
= 
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For Precedents as to Gaming, 


IEE 1 Liu. Rep. 484, Cc. Debt by Roger p,,, againſt 


Pope Eſq; againſt Fobn St. Leger Eſq; tor St. Leger in 
1071. 10s, And Defendant pleads the Statute Debt. 
of 16 Car. 2. cap. 7. againſt exceſſive Gaming. 
See it alſo 5 Mad. Rep. fo. 1, 2, 3, Oc. | 
See alſo 1 Lut. Rep. fo. 180. upon an Inde- py, v. 
bitat Aſſumpſit by Whitgrave ver: Chancey, for Chancey, ſur 
100 l. won at Paſſage, &c. And Defendant debitat A 
pleads the Statute. in Bar. „5 
It ſeems an Indebitat Aſſumpſit does not lie for „ 
Money. won upon a Wager. Vide 5 Mod. (us lies » 
fo. 13, Oc, and 1 Keb. 216. not. bn 
See 5 Mod. Rep. 170. Action upon the Caſe Upon a Bill 
2painſt the Acceptor of a Bill of. Exchange gi- of Exchange : 
ven for Money won at Play, And the De- for Mone, 
ſendant pleads the Statute in Bar. Et Fudic on. 
pro Def | | 
D* Anvers & Thiſtlethwait, Hill, 20 & 21 |, , and 
Car, 2. Debt was brought for 100 J. loſt at ilwa. 
Gaming, there being loſt at the ſame Time a 
Ring of 20 J. Value, and it ſeems that Obli- 
gation was adjudged good, 
| Vide 2 Levinz, Rep. 94. Edgebury wers' Roſin- gy var 
dale, upon Articles for a Race to be run for Refine upon 
100 l. one Time, and 100 l. at another, and 2 Horſe-Race. 
one of them is only run. Vide 2 Lev. 44. ad- 
judged within the Statute, | 
Vide 2 Mod. 5 4. inter Hill & Pheaſant, where ill & Phes« 
100 J. was won at ſeveral appointed Meet- ant. 
ings. 
Alſo ſee 5 Mod. Rep. 351, Cc. Stanhope ver: Stanhope weri? 
Smith, where 85 J. was loſt to one, and 407. Sil. 
to another at one Sitting : But Judgment was 
given for the Plaintiff; x 


Where 


ſur Statute Ley. 111 


1 1 
b 
4 1 


1% Far in Debt 
Where a Conſideration may be good, tho 

the Game be unlawful. #5de 2 Rol. 5 103, 

1 Reb. 216. Mod. 549. Pl. 736. Vide 

| Ent. 200, 201, &c- PI * i 
„, Caſe againſt the Defendant for cheating the 
. Plaintiff at Cards, at the Game of 1ountſan; 
cheating at and Judgment for the Plaintiff. Mors Rep. 776, 

Cards. nu. 1075. Baxter verſ. Woodyard & Orbet. 
Declarations, For Declarations upon Actions for cheating 
Sc. againſt at Cards: See Tbompſ. Entries, fo. 26. 2 Brown: i 
Cheaters at Entries, fol. 120. Cro. Rep. Eliz. folgo, Hm Ml, 
Cards, & againſt Bowden, Co. En. 8. Pl. 6. 1 Rol. Abr. 100, 
OT Pl. 9. 2 
Jae . Upon an Indictment againſt falſe Gameſters 
— Pillory. Defendant was adjudged to ſtand in the Pil 


) 


n lory. | 
Indidt ment lodiament againſt one for being a common 
agdinſt® Player at Cards, and defrauding the Plaintiff of i 
Sn , bed ood) 1 Kb 652. Sfx ad Zh 
* ſon's Cale. 3 
Judmene gi- See alſo 1 Lev. Ent. 53. Anonymus, Where 
ven ſot Mo- one being cheated at a Tavern in London gave 


Clif: Ill © 


ney won at judgment for the Money: And the Court * 


a Tavern. 


ruled, that Execution ſhould be ſtay'd till the 
Matter ſhould be examined. And the Judges . 
Information . adviſed the Patty to bring an Information. in 
ghereon. © B. R. againſt the Cheater, and alſo againſt the 
. | Ee tom 
Precedents For Precedents and Indictments againſt 
* againſt Chea - Cheats, and unlawful Gaming and Game- 
| hots, Cc. Houſes, vide Ofc Clerici Paris, Poulton de Pact 
Regis & Regni, and in Bouon's Juſtice of th iſ 


Peace. 


See more afterwards, Bar in Debt per 
Statute Ley. 


Dal: 


Sm 


ſur Statute Le7. 173 


5 


| 


4 


Debt upon the Statute 23 H. 5 cap. 8. for 23.6. As 
| exerciſing the Office of an Onder-Sheriff eat an Une 
1 for Tuo Years together. The Defendant TOY e | 


© pleads in Abatement his Privilege ar an 

ol 4torney of C. B. to be ſued by Bill. 

„ P predict' S. in propt' perfona fua Bar per Pri. 
l 1 ven & defend vim & in- Et dic? vilege ut Ar- 
„ 9d ipſe ad Breve Otiginal' ptedict J. reſpon. n . 
„dere compelli non debet, Quia dic' qd' ipſe 
eſt & die impetration Brevis Original pred? 

& diu ante ſuit un Attorn Dom Regis & 

1. Domine Regine de Banco hic, qd'q; in eadem 


* Cur' habetur & exiſtit & a tempore cujus 
© contr* Memoria hominum non exiſt it habe- 
. batur & ſuit talis Conſuetudo hic uſitat & ap- 
4 * probar' videlt', Qd* nullus Attorn' ejuſdem 


- W* Cur? ad reſpond” alicui in aliqua Actione per- 
c onal in Cur hic ſuper Breve Original im- 
vo petrat' ſeu aliter niſi per Billam tantum ver- 
us hujuſmodi Attorn Juſtic' hic exhibit” con- 


era voluntatem ſuam compelleretur, Et idem 
* $. ulterius dic' qd ipſe tract eſt in placitum 
in Cur' hic per Breve Original predi& ad 
he reſpond prefat J. B. de predict placito debiti 

contra voluntat' ſuam & conſuetud' predict 
at Et hoc parat eſt verificare, Unde ex quo 
idem S. un' Attorn' Cur' hic exiſtit & die 
impetrat' Brevis Original predict & antea 
fuit, ipſe pet”, privileg* ſuum predict” fibi adju- 
dicari, Et qd ipſe ad Breve Original” predict 
non reſpondeat, &c. 


5 
=. 
— „ IS 


| Defendant demurs generally, and demands Quer'demur. 
Wudgment for the ſaid Debt, Er hoc parat' eſt 
I: rerificare, Unde pro deſectu ſufficien pla- 


176 Bar in Debt 
© cici predict S. in hac parts idem J. qui tam, . 
© &c. pet” judic? & debitum predict dicti 40 
Domino Regi & Domine Regine & eidem J 
J B. qui tam, &c. adjudicari, &c. 
Def* jung Defendant joins in Demurrer, and demand; Ie 
in morac. Judgment that the Plaintiff may be barr'd, iſ" 
© Er qd' predict“ J. qui tam, &c. Ab Actione Pe 
© ſua predict? habend* precludatur, &c. Vide 
© ILut, 195, 196. | | 
Difference Note, This Caſe is reported 3 Lev. 399. 
where the . 


and it is there ſaid to be twice argued ; and it 


8 was then ſaid for the Plaintiff, That this being 


' where for the the Suit of the King, an Attorney had no Pri. . 


King and the vilege againſt him, but he might ſue in what WW. 
Party. Court, and in what Manner he pleaſed, 9 Hs. 
44. Roll. Privilege 244. Raſt. Ent. 206, upon MW, 
the ſaid Statute. To which ic was anſwerd 0 
and teſolv d by the Court, That fo it is where iſ; 
the Suit is the Suit of the King, as upon l- Ihe 
dictments, Informations, and Actions for the | 
King alone: Bur here, although the King is 0}. 
have Part of the Money recovered, yet it ü 
the Suit of the Party, although for the King Wr 
and himſelf. And in this Suit the Party may, 
be nonſuited, he may have Tales without War iſ 
rant by the Attorney General; but where the . 
King only has the Suit, he cannot be no- I 
ſuited, nor can any Tales be without the Ar 
torney-Generals Warrant, as in 4 Leon. 46. Ur 
Whereupon Judgment was, that the Writ. 
ſhould abate: Thus far the Report of Serjeant 
Levinx. But Serjeant Lutwyche, fo. 196. taking ß 
Notice of this Report, directs that for Author 
rites to Prove that the Suit is the Suit of the In- 
former, which are not mentioned by theother, 
Vide Gro. Car. 10. and Hutton 82. Farrington 
Caſe, 3 Inſt. 194. Mo. 541. 1 Leon. x19, Sire: 


on 


| 


m eie . 19 
. Wis and Taylor's Caſe: Cro. Elix. 138. Hammond 
— and Griffin's Cale, Mo. 564. Agar and Can- 
% Caſe. | 5 
As to the Demurrer, and Joinder in Demur- As to the De. 
rer, as if the Plea of the Defendant had been murrer, &. 
4 2 Plea in Bar, which, as it ſeems, ought 
ne not to have been, he refers to the Cale of Pue 
and Neoſworthy, 1 Ven. 135, 136, 137. Where 
you may obſerve it was agreed, That if a Man 
Iconcludes a Plea in Abatement as in Bar, if it 
pe againſt him that pleads it, Judgment pe- 


1 remptory is to be given. So if a Man begins a | 
ine Pes in Abatement, Aionem non, &c. Jadg- Where Judg- 
I ment peremptory ought to be thereupon given. ment peremp- 


. 136. Yide 17 Ale Rep, Shalmer wers ry ought 
| to 


% P * 
erjeant Zutwyche further obſerves, That by Perſons, &c. 
a7 Ihe Statute 23 H. 6. Perſons inheritable to the excepted out 
"" WOffce of Sheriff at the Time of making of the of the Att. 
in. d Act, and alſo ſuch Perſons who had Free. 


hold in the Office of Sheriff at the Time of 
making the ſaid Act, and their Under-Sheriff 
End Clerks, are excepted out of the ſaid AR. 
And in the Declaration it is averr'd, That the 
Defendant never had any Eſtate of Freehold, 
pr any other Eſtate in the ſaid Office of Under- 
Pheriff; which is to no Purpoſe : For the Ex- So their In- 


eption as to this Matter extends only to the ferior Offi- 


" MOffice of Sheriff, and not to the Office of Un- er. 
er- Sheriff; for if the Sheriff himſelf had 
„Frechold in his Office, the Under. Sheriff is 
lexcepted as his inferior Officer. But (ſays he) 
Puere, If there needs any ſuch Averment? & 
Por it cannot be eaſily preſumed, that the 
Eſtate of Freehold which was in Being at the 
Time of the making of the ſaid AR, 23 H. 6. 


. had Continuance to this Day. 
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1 may not be improper here to add a Cas 
of Privilege pleaded by an Attorney, as inf 
2 Lut, 1664, Cc. 


— 3 
—. 
FOPN 


g Bar per At- The Declaration was upon a Bond made to 
i corn* per Pri- a Woman when Sole. The Defendant plead; 
il vilege. Privilege as an Attorney of the Common Plex i 
Þq The Plainriff replies, That for Five Years be 
= fore the Original, the Defendant had not pr iſ 


ſecuted or defended any Cauſe, but for thy 
1 Time had withdrawn himſelf from the Exe 
4 ciſe of his Office of an Attorney. Plaintif 
1 Joins as to Plea in Abatement of the Writ. 


Repl' that Et predict L. & E. dicunt qd' ipfi pe 
he had left * aliqua per predict T. preallegat a Reſpon. 
— Pra- _ © ſione ad Bieve ſuum predict' habend' repelif 
ww © non debent, Quia dic* qq* predict T. def 
2 | * impetrac* predict Brevis Original” ipſorum LA 
4 | & E. ſcilt' 3 die Jan. Anno Reghi Domini 
_— © Reg” nunc ſecundo ſeu per ſpacium diverſo 

rum Annorum videlt', Quinque annorun 
ante diem ill' non proſecut' fuit vel Defend 
aliquod negocium alicujus perſone ut Attorn 
Cur” hic ſed ab exercitio Officii ſui ut Attom 
Cur hic per diverſos annos ante diem impe 
trac' Brevis Original” predict” videlt' per to 
tum tempus predict” ſe totalitꝰ ſubtraxit & re 
ceſſit. Et hoc parat' ſunt verificare, Und: 
pet judicium, Et qd' predict' Thoms 
Defendant © ad Breve predict' reſpond', &c. Defend 
demuts. demuts. 
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Plea allowed After ſeveral Exceptions to the Plea by the 


| 
| good, he be. Plaintiff's Council, the Opinion of the Coun [ 
= ing an At= was, That the Plea Prima facie was good, and 
E -- wi Re- that it was not avoided by the Replication; for I + 
= as long as he remain d Attorney on Record, be 
=_ ougit 


tempore quo, Cc. compelli conſuevit, which was 


ſur Statute Ley. 179 


LJought to have Privilege of an Attorney; and 

be was unfit to continue an Attorney of the 

court, the Court ought to have been moved to 
put him out of the Roll. | 


Another Exception was, That the Cuſtom How the Cu- 
of the Attorneys was not well alledged in the ſtom of At- 


W Plea, as, Qd' wullus Attornatus compelleretur ad*orneys ought 


reſpond”, Cc. where it bught to be alſo, Nec 5 2 


rather a Cuſtom in fier; than in fatto. The 


Court ſaid, they took Cognizance of the Pri- 
Evilege of the Attorney of the Court, and 
Icherefore it need not be ſo preciſely alledged as 
F other Cuſtoms: And Judgment was given pro 


DF, 2 Lut. 1667. Vide 2 Lut, 1592. It was 
there ſaid by the Court, That upon a Demur- 


l Jer to a Plea in Abatement, the Defects of the Defects not 
Declaration may not be examined. examinable. 


Debt upon the Statute 1 H. 5. Qd'ꝰ Elections of 


Milites Con“ pro Parliamento non forent Parliament- 


*eleti niſi ſunt commoran in Com' & Men. 


8 H. 6. Qd' liberi Tenen' ad Milites Parlia- 


mentĩ eligendꝰ acetiam Milit' electi forent 
commoran infra Com' ubi ele&io eſt, Et 
©fi Vic' retorn' alia forma forisfac' 100 l. & 
f 23 H. 6. les Burges Parliament forent com- 
| moran' in eiſdem Burgis & Civitat', &c. Et 
*q& A. P. mil fuit ele&t' pro un' MiP Com? 
8. & retorn per Vic' S. Et fuit commoran' 
in Com' Devon & non in Com' Som'. 


Bar per Reſidenc apud H. in Com S. Ge. 


ſe © EI predict J. Syd. per J. P. Attorn' Bar per Re. 
. ſuum ven? & defend' vim & injur' ſideace, 

quando, &c. Et dic qd' predi& J. Sto. 

Actionem, ſuam predict vers eum habere 

| N 2 non 


* Rr 


| 190 Bar in Debt 
| | © non debet, Quia dic* q@ predi&” A. P. pre 
= - * dio. 13 Febr' Anno Regni dicte Doming 
1 | Regine nunc 13. ſupradicto fuĩt inhabitam 
_— - & reſidens apud H. ſancti G. in predict Com 
— Traverſe, S. Abſq; hoc qd' predict A. P. predict 1; 
1 © die Febr' Anno Reg dicte Dom' Regine nune 
ar * 13. ſupradicto fuit inhabitans & reſidens apul MW” 
S. P. predict' in predict Com D. prout pre. 
3 d dict' J. Sto. per Narr* ſuam predict ſuperin 
| * ſuppon', Et hoc, &c. Unde ſi, &c. un 
Repl'alRe- | Precludi non, quia ut prius dic qq* pred A 
ſidence& A. P. predicto 13 die Febr' Anno Regi 
Iſſue. dicte Domine Regine nunc 13. ſupradicto fu 
| inhabitans & reſidens apud S. P. predict in 
predict Com' D. prout per Narr' ſuam pred 
* ſuperius ſuppon', Et hoc 5 qd inquiratufi 
* per Patriam, &c. Vide Rob. Ent. 415, 418. 


Return. . Debt upon the Statut' 23 H. 6. for not u 

turning the Plaintiff a Knight of the Parla MW” 
1 ment, being elected. Bar, That the Plaintitf 
= was not elected by the greater Number, B 
=_ Iſſue. Vide Aſton Ent. 72, 76, 91, 92, Ot 
5 | Raft. Ent. 447. 


2 i Pur faux . Action ſur Act de 7 Will. 3. pur faut 
4 Retorn. © Retorn' d'un Burgeſs de Parliament” & Bat 
=__ aal ceo per eund' Statut'. Vide 1 Lt. 184. 


Sedgwicke ver? Richardſon, for ſelling 
4 @ Horſe againſt the Statute. 


Nil debet. . N Action of Debt againſt a Horſe 
R Courſer for ſelling a Horſe in Smith 
field contrary to the Statute of 31 Eliz. cap. 12. 

Bar per vil debet, Et Tiſſue ſur ceo, 1 Lat, 19), 

 & 200, Where tis obſerv'd, that this Caſe i 

| reported in 3 Levinz 374. and in ſuch * 

| N that 


r ͤ˙—kł . .D.@.. cc oe Modi 2 


2 


ſur Statute Ley. 191 
that Judgment was given for the Plaintiff with 
Coſts: Where the Defendant's Council alledg'd 
that no Coſts ought to be given in ſuch Caſe for 
the Plaintiff; but that the Plaintiff's Council 
replied, That when the Penalty is certain, Da- 


mages and Coſts ought to be given, but not when 
che Penalty is uncertain, &c. Aſter Serjeant 


Latwyche has taken Notice of ſome Miſtakes in 
that Report, Cc. he mentions the Caſe of Eaton 


| and Buntley, 2 Keb. 781, & 788. And report- 


ed in 1 Vent. 133, & 134. Where it was reſol- * 


iu ved by the Court, That Coſts ought not to be Ir the plain. 


pren in an Action popular, whether the For- tiff in a po- 
iture be certain or not; but where a certain pular Adtion 


penalty is given to the Party grieved, there ball have 
Ide ſhall have his Coſts and Damages. Vide Colts 
I Brown. 66, King and Law's Caſes, and Hut. 22. 


That it is true, that in an Action upon the 


C Statute of 8 H. 6, of Forcible Entries, the Plain- 
Stiff ſhall recover Coſts; but the Reaſon of it is; 


becauſe it is not Law of Creation, but of Ad- 
dition, for by the Common Law the Plaintiff 
would recover Damages, 10 Co. 116. Pilford's 

Caſe. The Reporter adds, That in this prin- 

cipal Caſe of Sedgwicke and Richardſon, he al- 

ways took it (till the Report of 3 Levinz) that 

the Rule of Court was, That no Coſts were to 

be given in the Caſe; that he had view'd the 
Record enter d Mich. 5 V. & M. Rot. 400. and 

not Trin. 5 M. & M. as in Levinx, but that no x, ems no 
Judgment is entred on the Roll, nor is there Coſts. 
any Footſteps of the Caſe, in Point of Coſts, © 
to be found by the Remembrance or the Court. 
Book; but that he had better Satisfaction from 

the Defendant himſelf, who did inform him 

that he had only paid the Penalty, viz. the 

the 10 J. in Diſcharge of the Suit againſt him. 

Vide 1 Lut, 201, Lutwyche Solement Accouncel ove 
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182 


Bar by a fbr- 
mer Conyt- 
ction. 


Conviction a 
Bar to an In- 
former, 


Bar in Debt 


For Recu ſancy. 


77 Ebt by Qui tam, & e. for Recuſancy in 


not coming to Church, and Fort. 


ture of 1201. to be divided into Three Parts, &: 
Bar by a former Conviction upon an Indi. 
ment at the Seſſions of Peace by Proclam: 
tion, & c. reciting the Stat. 28 Eliz. common 
call'd 29 Eliz, (vide 1 And. 295.) with ſever; 
Sentences, ſome obſerv'd to be in the Rolls o 
Parliament, and ſome not; that the Defendant 
was indicted at the Seſſions of Peace; that 
Proclamation was made, c. that the next 
Seſſions was held 7 Ofobr. 3 V. & M. that 


the Defendant before that Seſſions did not ſur. 


render himſelf to the Sheriff, nor appear'd x 


the ſaid Seſſions, and his Default was recorded i 


and the ſaid Conyiction certified into the Ex 
chequer, with Averments of the Conviction be. 
ing in Force, and of the [dentity of the Per. 


ſon. Plaintiff demurs, and Defendant joins 
in the Demurrer. 


Vide 1 Lut. 201, & 208. Where tis obſerv'd, 
That the Roll of the Parliament was ſearched 
upon the Occaſion of this Caſe; and that it wa 
ſo as is obſerved in the Margin; and that after 
the Joinder in Demurrer, there were no other 
Proceedings in the Caſe. BR: 


That a Conviction by Proclamation is 4 
Bar to an Informer. Vide Bridem. 120. 
2 Cro. 481. Lane 60. Ney 117. 11 Rep. 65, 66, 
Crawley de Recuſants 78, & 9. 


fe Vid 


i — 


2 + OS 


* 


: 


ſur Statute Ley; 183 


* Vide 1 Lat. 208, e. The like Action Simile & Bar 

Debt upon the ſaid Statutes, the Deſen- by a former. 

dant pleads a Judgment againſt him in ano- Judgment. 
n cher Action, brought by another Informer. 
The Plaintiff replies, That the Original 
Ot 8 Writ of the ſaid Informer was not brought 
ic. within Twelve Months after the ſaid Eleven 


mg: | Months. 

nly * : 

en © Rep! Et predict I. qui tam, &c. dic? qd' RepP & Prote- 
0 — per aliqua preallegat' ab Actione ſua pre- fande, &c. Pro 
lan dict inde vers eandem Eliz. habend' precludi te, that 
that non debet quia proteſtando qd judic predict _— con 


habit & obtentꝰ ſuĩt per predict W. V. vers ith: 
ha WW eandem E. per random & covinam int” eos a 
* prehabitr' ea intentione ad predict' J. in pre- Months, 
I 4 WM * mifſis defraudand', pro placito idem J. qui 
led, tam, &c. in facto dic? qd' predictꝰ Original 
E.. Breve ipſius W. V. in forma predict proſe. 
de. WF * cut” non proſecut ſuit infra unum Annum 
er. “ prox poſtquam predict undecim menſes in 
ons i ©. eodem placito mentionat' incept' fuer', Et 
* ſic judicium predict virtute cujuſdam Statuti 
„' in hujuſmodi Caſu nuper edit' & ptovis' va- 
vd cuum in Lege exiſtit, Et hoc idem J. qui 
hed WM © tam, &c. parat' eſt verificare, Unde zam 
wal pro Domino Rege nunc quam pro ſeipſo pet 
ftet Wl © judicium & debitum prediQ' in Narr prechck 
her e menc? tam Domino Regi nunc quam pre- 
dict J. qui tam, &c. ſibi adjudicari, &c. 
| * Et predi& E. dic? qd predict Breve Oti- ge; That 
. f 0, 
5 1 © pinal predict' W. emanavit infra tempus in the Original 
20. [ea parte limitat', Ac prout il emanaſſe de- iſſued our in 
66. © buit, Et hoc parat* eſt verificare, Unde ut due Time. 
* prius pet” judic', Et qd' predict J. qui 
tam, &c. ab Actione ſua predict' vers eam 
2 | N 4 * habend? 


—_—  - the Precedents are as the Declaration is here, 


n . * , - 4a 3 * * 
* * 
| e N g 2 8 0 
. - 4 L : 
i 184 x Bar in Debt 
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I { ; * 4 3.4 ; 4 
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8 as it ought to be Contra formam Statutorum, be. 


| 
n , 
} Meor's Caſe, 2 Cro. 142. Broughton and Moor; 


—_—_— n N 


% 


; 2 


© habend' precludatur, &c. Quer' demur', Et % 


— © Def; jung in morac', 1 Lat. 211. of 
| T BErceptionco The ſole Queſtion which was debated in the 
| | the Conclu- Cale was, Whether the Declaration was good? 


pon of the And Two Exceptions were taken to it; Firſt, 


OO Nor” That it concluded Contra formans Statuti, where. 


cauſe the Action is founded upon ſeveral Stz 
tutes, and refers to 3 Cro, 750, Dingley and 


Caſe, in Point. To this it was anſwer' d, Tha 


| Hern 509. Co. Ent. 5 69. b. Vinch 522, 523, 524% 

1 526, 527, & 660. 1 Brownl. 135. | 

Exception, Another Exception was, That the Decla. il 

That the ration was too general, and not according to Wt 
1 the Precedents, by which it is ſhewn how the 

Was 00 gener 20 J. per Menſem is forfeited, viz, ſo much to 
ral. 4 | 
the King, ſo much to the Informer, and {oi 


$:d mon a· much to the Poor. But to that it was anſwer. W: 


locatur. ed, That the Precedents are both Ways, and Wt 
the Court will take Notice how the Forfeiturs Ill 
is to be diſtributed, | | 


Note, The Reporter obſerves this Caſe wa 
twice argued, Et Cur adviſare vult, and that 


he could not by any Means diſcover what 
Event it had. 2 1 


Me cho But the Caſe of Veſt, in Owen 135. ſeems 
Declaration (as he fays). to be a ſtrong Caſe, that the 
ought ro Declaration ought to conclude Contra formam 
conclude. © Sratutorum, He adds, that he cauſed the Court: 
Book and the Remembrance to be ſached, 
and by them it appears not that any Judgment 

was ever given in the Caſe; and that he ＋ 


\ 


60 often loſt his Labour in ſearching the Rolls 


f well be diſtrain'd. | 


far Searute Ley. 163 


of the Court, that he was diſcouraged to ſearch 
if any judgment was enter d on the Roll. 
Vide Lut. 212. 


Upon reſcuing a Diſtreſs of Corn. 


Ote, Upon an Action upon the Statute of Notice, when 
2 W. & M. for reſcuing a Diſtreſs of not neceſſary. 


| Corn taken for Rent, after Verdict for the 


Plaintiff, upon Motion in. Arreſt of Judgment, 
it was ſaid and refolv'd, That foraſmuch as the 


E Defendants were Treſpaſſers, no Notice of the 
C Diſtreſs was neceſſary 
or the Intent of the Act is, That the Owner 
Jof the Goods diſtrain'd, ſhould have Notice 
Sto bring his Replevin. | 


to be given to them; 


| 
2. That Corn thraſh'd or unthraſh'd may 


3. That a Leaſe for a Year, Et /ic de anno Leaſe from 
in annum qui diu ambabus partibus placuerit, is a Year to Year, 


good Leaſe for Two Yeers at the leaſt, ſecun. Or. 


um, 6 Co. 35, b. 3 Cro. 775. 1 Syd. 427. G 


1 Mod, Rep. 3. 

That this Action is founded upon a Tort, 
and not upon the Right of the Land; and the 
Demiſe, ec. is only an Inducement to the 
Action, and the Tort is the principal Matter; 
and therefore the Venue ſhall be laid where the Aion, 
Tort is done, according to 3 Cro. Sidenham where to be 
verſus Robins, Noy 9. Banning's Caſe, 3 Cro. 427, laid. 
0 571. Hob. 305. & Hut. 39. And Judg- 
ment was given for the Plaintiff, Vide 1 Lut. 
213, &.. 


Debt 
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_— Bar in Debt 
Debt againſt the King's Treaſurer fn 
Monies due to the King, received of the 
Plaintiff, and not paid, &c. grounded 
| on Statute 7 E. 6. Demurrer & Bar at 
Narr'. 


Proteſtando Et ſuper hoc idem R. M. proteſtando dic, 
Nar', _— © Q&? Declaratio predictꝰ ac mater ia in eadem 
- I © content minus ſufficien* in Lege exiſtit ad 
f © quas ipſe neceſſe non habet nec per Legem 
© terre tenetur reſpondere, Pro placito tamen 
idem R. dic' qd' predic T. S. Action 
© ſuam predict inde vers eum habere ſeu mi. 
Pro placito © nutenere non debet, Quia dic qd” ĩpſe non 
non recepit *© cepit vel recepit predid' 45. 4d. contra for. 
— . © mam Statuti predit' modo & forma prout 
mam Statut. © predic? T. S. per Breve & Declarationen 
ſuam predict' ſuperius verſus eum narravi 
Et de hoc pon' ſe ſuper Patriam, Et predict 
FT. S. ſimilit', Ideo fiat inde Jurat', Et quia 
; * predict? Villa de C.eſt infra Com' G. in Wal. 
© lia, Ubi aliquis Vic' hujus Regni Angl ſe in- 
© tromittere non poteſt, Ideo precepr' eſt Vic 
Venire Fac'. © Com? H. Qd' Venice Fac' hic a die Paſch 
© in Quindecim dies xii. &c. de Vicin' de L. in 
© dicto Com? H. que eſt Vicin' prox” adjacen 
© predi&? vill de C. quorum quiliber, &c. per 
© quos, &c. Et qui nec, &c. Ad recogn', &c. 
Et idem dies dat eſt partibus predict hic, &c. 
© Vide Af. Ent. 97, 99, & 101. Verdi& pro 
verdict & Ju  Quer?, Garrant Atr' pro Quer', Attotn' pet 
die pro Der. judic', Cur? adviſare vult, Et videtur qd' Nar 
© eſt inſufficiens, Et ideo Judic pro Def”, (: 

© mile, Raft, Ext. 191, 192. 


Debt 


—_ 
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ſur Statute Ley. 1 


for Debt upon the firſt Branch of the Statute of 
th Maintenance, 32 Hen. 8. cap. 9. for Maintenance. 
dd entring upon the Plaintiff's Lands, and 
ab making a Leaſe thereof, &c. Def pro- 
teſtando Quer non ſeit' fuit infra 


pnum Annum pro placito non debet 
ic, per Patriam. 


0088/7 L predict W. per J. B. Attorn' ſuum 
gem c ven & deſend' vim & injur' quan- 
nen A. do, &c. Et quicquid, &c. Et proteſtando qd' 
ion i predict T. qui tam, &c. prefat' 22 die Julii 
ma. Anno Regni Domine Regine nunc 30. ſupra- 
on dicto & per unum Ann' tunc ule? preterit' non 
for. ſuit ſeit” de tenementis predit' cum pertin' 
rout i in Dominico ſuo ut de Feodo prout predict” 


nem | . qui tam, &c. per Narr* ſuam predict ſu- 
avi, A perius ſuppon pro placito dic qd' ipſe non 


Bar per Nil 
deber & Iſſue. 


dick e debet dicte Domine Regine & prefat' T. 
qui g, qui tam, &c. predict 200 l. nec aliquem 
* * denar” inde in forma qua predict T. qui 


. tam, 8c. ſuperius vers' eum narravit, Et de 
Vic hoc pon” ſe ſuper Patriam, Et predict T. 
ch qui tam, &c. ſimilit', Ideo precept' eſt Vic', 
yy : Kc. Vide Raſt, Ent. 439. 

per 

Cc. 

, Cc, 

pro 

' pet 
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avs Bar in Debt 


le Roy. Bar, That he war made Attor- 
ey by Deed, and therefore retain d ans. 


Simile Debt upon the ſaid Statute by Bill in Banz 


ther Atormey, and traverſes the Main. 


nauce. 


Bar qd' Def* . J Ction' non, quia dic* ꝗd' ante tem. 


fuit Attorun c 
per Lram' 


die O. Anno, &c. predict W. P. per no. 
men W. P. de C. in Com' H. Gen. apud 
C. predict in Com' H. per quoddam ſctip- 
© tum ſuum ſigillo ipſius W. ſigillat Curieque 
Regis hic oftens' cujus dat eſt die & Anno 
© ſupradico attornavit deputavit & loco ſuo 


5 pus predict in quo manutenencia & ill ; 
Attorn © ſuſtentatio ſuperius fieri ſupponitur videlt' 10 


—_— 


© poſuit predict R. M. ad proſequend' attachi. 
© and' & arreſtand' in nomine pred? W. pred 


J. W. pro 661. bone & legalis Monete Angf, 
In qua quidem ſumma predict' J. W. adtunc 
obligat exiſtebat & indebitat fuit eidem W. 
© per quandam Billam manu predi&” J. ſub. 
© ſcript? & ſigillat', Et ulterius adtunc & ibm 
per predict ſcriptum Attornat? idem W. de. 
© dit prefat' R. plenam poteſtat' & vim ad eli- 
© gend* & faciend' aliquem Attorn pro pre- 


© R. proſecutꝰ fuit pro predict debito pro- 
© ut per idem ſcriptum Attorn' manifeſte li- 
r Def ' re. quet & apparet, Quorum premiſs pretextu 
riouit alium © jdem R. predict' die & Anno in Narr' pre. 
Attoin. dict Quer' ſpec apud H. predict nomine 
predict W. cum pecuniis dicti W. retinuit 


. J. S. pro Attorn' ipſius W. ad proſequend 


predict Action debir” vers' predict J. W. 
* uſq; ad finem ejuſdem placiti, Abſque hoc qd' 


6 pre. 


dict W. in quacunque, Curia vel Lege idem 


3 e as 


ſur Statute Ley. N 189 22 A 
c predict Def manutenuic vel ſuſtentavit pla- „ 
citum pm modo & forma, &c. Et hoc, 1 
& c. Vide Raff. Ent. 430. 4. | 1 


Bar, That he was made Attorney to J. by Simily/be Bar, 
Deed, and he retain'd an Attorney with the 


Money of fg que eſt eadem manutenencia. Idem 


Raft. 429. 


| 4 Deſendant proteſtando, That the Bill is Bar by War 1 
inſuffi 


9 P 


denar Def propr' pro veredicto dand', 8c. 


Ind retain'd by the ſaid W. per quod, Cc. que Aon. 


, eadem manutenencia, Cc. 


Attorney at Law, and by Warrant inrolled in 


cient. Bar, That the Defendant was Attorn'. | | 
the Caule, &c. Raft, Ent. 431. b. 43 


. Two Defendants plead Non Cual. Bar Bar per Re- 
by the Third, That he is an Attorney at Law, tainer ut 


* Repl, Qd' Def? dedit un' Jur' 6s. 8 d. de 


* Rejo', Et Exit inde, Et Verdict pro 
* Quer', Mis & dampn' per Jur', Et Cur 
* adviſare vult, Raft. Ent. 43 1. 6. 


. Defendant pleads, that he is a Councellor Simile per 
at Law, belonging to Lincolns.Inm, and was re- Retainer ut 
tain'd as Council in the Caſe: RepP, Cd fuit Conſil. 
homo Laicus & non Conciliarius, Et Iſue inde, 


| Raft, 432. 
Several Bars in Maintenance. 1 
9 ON Cul ſur Stat' de Maintenance, [ 1 
- Anno 1 R. 2. cap. 4. Raft. 428. a. OO 


© ceo, Vid. 


| 
Bar per nul tiel Record, Et Iſſue far | 
P. Bar | 


150 


Bar in Debt | 


As Surety. . Bar que il fuit Suretis pur le Obligor, Et 


As Servant, 


' As a Couſin. 


Rep, he gave 
bis own Mo- 


Nart', for a 
fraudulent 


that he deſired one to be an Attorney for the 
Obligor, &. to ſue the Executots. Idem ibid. 
ff. Bar, That T. was his Servant, and he 
requir'd oneſto be of his Council. Rep?, That 
the Defendant recam'd Council of his own 
proper Money, and gave of his own Money 
to one of the Jurors. Rejoinder, Now Cul l | 
maintenance” in Repl', Et Iſſue ſur ceo. Idem 429, 
. Bat, Non Cn per un'. And the other 
pleads he was Couſin to R. and pray'd one 
to be of the Council of R. and gave him Mo. 
ney of the Money of R. que eſt eadem Mam. iſ 
tenencia, Oc. 
Repl', That he gave of his own proper iſ 
Money to the Jurors. Rejo', And Iſſue there 
on, Raſt. 429. 4. Simile 429. b. Repl', Tha i 
the Defendant gave of his own proper Money 
to 7. and JF. to aid, &c. and Iſſue thereon. 
. Quando, &c. Et dic' ꝗd' ipſe non mv 
nutenuit & ſuſtentavit querelam Information 
« predi& pro parte predict A. contra formam 
© Statut? predict? prout predict W. ſuperiu 
vers eum narravit, Et de hoc pon' ſe ſuper 
© Patriam, Et predict' W. qui, &c. ſimilit, 
© Ideo, &c, Vide Coke's Ent 163. 4. 
Debt for 400 J. upon the Statute of fran- 
dulent Deeds, 13 Elix. cap, 5. That a Stranger 


Sale of Goods being indebted to the Plaintiff, upon a penal 


to prevent 


the Plaintiff's 
Execution. 


Bill gave all his Goods fraudulently co the De- 
fendant, and ſets forth the Goods, That the 
Defendant fraudulently accepted the Gift, and 
fold the ſaid Goods to Perſons unknown, who 
conveyed them into other Counties, &c, That 
the Plaintiff had formerly brought an Action 
againſt the Stranger upon his Bill in B. R. and 
the Stranger confeſſed the Action, and Judg- 

3 | ment 


= 


3 


. ä p 
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ment for the Plaintiff, and an 'Elegit ſued 
forth ; but the Plaintiff Was defraud of his y 
Execution by. reaſon of the faid fraudulent 
Sale by the Defendant. | 


Bar, That the Stranger did not give or grant 
8 the ſaid Goods contra formam Statuti, 
&c. as follows : 


"fur Scatute Ly. 1531 


7 Ex modo, &c. Et idem W. defend? Bar inde. 


vim & 1njur quando, &c. Et dic 
aqd' predict E. qui tam pro Domina Regina 
quam pro ſeipſo ſequitur Action' ſuam pre- 
dict' inde vers eum habere ſeu manutenere 
non debet, Quia dic' qd” predict T. W. non 
dedit nec conceſſit eidem W. G. bona & ca- 
talla predict' in Narr' predict' ſuperius ſpec? 
contra formam Statuti predi&t' modo & for- 
ma prout pred' E. ſuperius vers eum queritur, 
Et de hoc pon' fe ſuper Patriam, Et predict 
E. ſimilit', &c. Ideo ven' inde Jur', &c, Ver- 
+ dit” pro Quer, &c. —ldeo cons eſt, &c. Verdi& 
FTbat the Plaintiff recover the * and Quer. 
© Damages, &c. Et ulterius cons' eſt ꝗd' pre- 
dict' W. habeat impriſonament' per dimid? how. 
* unius Anni abſq; ballio vel manucaptione 
* juxta formam Statut' predict', Et predict 
W. G. capiatur, &c. Vide Co. Ent. 163. 


Debt 


pro 


Judgment, 


„eier in Debt 
Morruacies. Debt ſur Stat de Mortuaries, 2x H. ü 
cap. 6. And that the Defendant took for 
a Mortuary where the Party had nit 
' Goods to the Value of Ten Marks. © 


Ber qd' non HE Defendant proteſting, That the Patty 
cepit pre- had Goods above the Value, c. Prote- 
dit god. © ſtandoque etiam, That the Count is mſufficient, 
contra for- pro placito dic qq* predict J. C. non cepit 


* 


| 
| 
| 
} 


=_ m_— prefat' A. dum ipſa ſola fuit pro mortuar 
H © prediat* W. F. nuper viri ipſius A. predict 
1 © 49 d. in narratione predict ſpec' contra 


© formam Statut' predict modo & forma pro. 
© ut in eadem Narr' vers' eum ſuperius ſuppo. 
© nitur, Et de hoc pon' ſe ſuper Patriam, EE 
| predict C. & A. fimilit', &c. Ideo ven inde MW 
3 Judic' pro © ur”, &c. Veredi&' & Judic' pro Quer. 
1 Quer'. © Vide Co. Ent. 164. : 


rhe: Debt upon the Statut 8 H. 6, cap. 16. again 

#þ» Inqueſt. an Eſcheator for taking an Inqueſt, which 
was not retorn'd to him by the Sheriff. 
Bar, That it was return d by the She 
"if 

Bar inde, f. : Ez prediat” R. M. dic' Action' non, 


Quia dic* qd” pred? J. H. (&c.) ante 
© caption” Inquiſition il fuer impanellat* & 


= © retornat' per predict R. S. coram prefat 
3 © R, M. predict 12 die O. apud D. predict 
1 ad inquirend' de premiſs ſecundm' formam 
1 D Ordination predict Et de hoc pon ſe ſuper 
| © Patriam, Et predict' J. ſimilit', & c. Vide 
a Ruft. Er. 315, 6. 


—_ \ 

_— 2 
—_ 0 

—_— { * 
1 lt 

8 | N 


- : 


- ſur Statute Ley. 193 


. © Nil debet per Patriam in debico ſur Extortion. 
„ Statute de probate de Teſtaments, 21 H. 8. e 
for . cap. 5. pur Extortion contra Statut'. Vide Ce. 
0: . Ent. 167. b. 


| © Vide Judgment pur le Plaintiff ſur Stat' Perjury. 
ty WW 5 Eliz. de Perjury, Af. Ent. 10 1. 
te- W Judgment vers Proſecutor in le Court de Admiralty, 
ent, | * Admiralty” con' Stat” 13 R. 2. 5. confirmed by 


epit WM 2 H. 4 x1. Idem 102. 
uar WY Jadic pur Plaintiff upon the Stat. 8 H. 6. for 
lict WMforcible Entry. bid. . 
atra Judic pur Plaintiff upon the Statute of Cham- 
oro. perty. {dem 103. Et vide Raſt, Ent. 119. b. 
po. | 
Et 
nde . 


| e 
Par in Debt per Dureſs & Minas, Oc. 
Bar per Dureſs. 


A E* predict B. per J. J. Attorn' ſuum Bar per Im- 
0 


: = » 2 1 riſonment 
ven', &c. Et dic' q' ipſe de debito * — 


quouſque, dc. 


predict' virtute ſcripti predictꝰ onerari non 
debet quia dic' qd' ipſe tempore conſection 
100, ¶ ſcript? predict' fuit impriſonat per predict 
inte e W. & alios de eorum covina apud W. pre- 
& FE di&? (vel apud C. in Com' S.) & ibidem in 
Priſona detent? quouſq; ipſe per vim & duri- 
lia tiam & coertionem impriſonament' ill ſcrip. 
nam tum illud prefat' W. tunc ibidm' fecit, Et 
pet hoc paratꝰ eſt verificare, Unde pet Judic' 
ide WF fi ipſe de debito predict virtute ſcript” pro- 
dict' onerari debeat, &c. 


Nil O 8 


- 


4194 
Repf, qd' 
fuit ad lar- 
gum, 


4 | Bar ut ſupra. 
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We qua preallegat ab Actione ſua pre ic ha 


tanea voluntate ſua eiſdem W. & J. ſecit 
© non per vim & duriciam Impriſonameni 
| 


0 * * = 
4 F 9 . 
Bar in Debt 
W 1 , | * 
2 1 e 11424 


oh Et predict W. & . dic qd” ipſi er al 


© bend”. precludi non debent, quia dic gd 
© predia” B. tempore confeCtion' ſcripti pre 
© dic fuit fvi juris ad largum extra quamlibe 
© piiſonam & ſcriptum illud ex mera & ſpon 


* prout predict B. ſuperius allegavit, Et ho 
© pet! qq' inquiratur per Patriam, Et predid 


© B. fimilir”, Ideo xii. &c. Vide Raf, Ent. 250. 


Aliter poſt Oyer del ObÞ per Aion non. 
I: Ebd. & w. r. per BE 


Attorn' ſuum' ven & defend' vin 


* & injur' quando, &c. Et pet? auditum ſcript 


© ObP predict', Et eis legitur in hec verb 
* Noverint, &c. pet' etiam auditum Condition 
eiuſdem ſcript' & eis legitur in hec verb 


© The Condition, &c. Quibus ſectis & audit 


© jidem J. & W. dic qd pred' R. & E. Action 
© ſuampred' inde verſus eos habere ſeu manute. 
© nere non debent quia dic' qq' predict' J. 
tempore confection” ſcripti Obl' ill predict 
© fuit impriſonat' per predict' R. & E. & alio 
© de Covina ſua videlt apud C. in Com E. 
© & ibidm' in Priſona detent quouſq; iiden 
© ]. & predict W. T. per vim & duritien 
© Impriſonament* ſcriptum illud prefat' R. & 
E. adtunc & ibidm' fec', Et hoc, (&c.) Und: 
© per” judic” fi predictꝰ R. & E. Action ſuam 
© predict” inde verſus eos habere ſeu manute- 
nete debeant, &c. Vide 2 Browns Ent. 99, 
* Vide Bro, Vad. 214. Per Action non, &c, 
© Bro, Red. 200, 


Alite 


A 


c 
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per Dureſs && Minas, &c. 19g 
Aliter per onerari non Debet. 


1 E“ modo, &c. Et dic) q@ ipſe de gar. 

I ꝗdebito predict' virtute ſcript predict 

© onerari non debet quia dic* qd 115 tempore 

© confe&tion' ſcripti predict ſuit impriſonat' 

per predict A. & al de Covina ſua videlc' 

© apud B. in Com' predict, Et ibid'm in Pri- 

ſona detent' quouſq; idem C. per vim & 

duritiam Impriſonament ill ſcript? illud pre- 
Ffat' A. adtunc & ibidm' fecit ſigillavit & ut 

. factum ſuum eidem A. deliberavit, Et hoc, 

* (&c.) Unde per judic' ſi ĩpſe de debito pred? 

» LN © vireuce ſcript” Obr pred” oneraridebeat, &c. 2 

m | Precludi non, quia dic' qq* predict C. Rept. 

t tempore confettion” ſcripti predic” fuit ſui 

na juris ad largum & extra quamliber Priſonam, 

Et ſcriptum illud ex mera & ſpontanea vo- 

c Juntate ſua eidem A. fecit ſigillavit, Et ut 

dig © factum ſuum deliberavit & non per vim & 

aon © duriciam Impriſonamenti prout predict' C. 

ute: e ſuperius placitando allegavit, Et hoc per* qd 

inquiratur per Patriam, Et predict E. ſimilit', 

© &c. Ideo, &c. See 1 Inſtr' Cleric 216, ec. 

allo F Aft. Ent. 218. aÞs250. Pl. Gen, 343. 2 Modus 

n EN © Intrand. 233. Clerks Aſſiſt, 77. Hanſ. 106. 

den Thomp. 426. 


* & In a Scire Facias to have Execution of a Re- Scire Facias . 
Indes covery in Debt, Defendant pieads a Releaſe & Releaſe, | 
ſuam after Judgment. Rep!, That the Releaſe was 
nute · ¶ made at another Place, per Dureſs, * 
&l TT predict A. dic ꝗd' ipſe ab Execu- Rep! per 
8 tione debiti & dampn predi& in hac Dare. 

parte habend' per aliqua preallegat” precludi 
non debet quia dic? qd' ipſe A, tempore con- 

2 fection 
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R 

ſectionꝰ ſcripti pred” fuit impriſonat” per pre. 
dict J. R. & alios de Covina ſua apud C 
© in Com' N. & ibidm' in Priſona deten il * 
gquouſque idem A. ſcriptum predi& per vim 


confection” ſcripti predict' fuit ſui juris ad 
ad gun. „ ſargum & — 5 — priſonam, Et qd 
2 © iple ſcriptum illud ex mera & ſpontanea vo- 
luntat' ſua eidem J. ſigillavit & deliberavit, 
© Et non per vim & duriciam Impriſonament 
* prout predi& A. ſuperius placitando allega. 
vit, Et de hoc pon' ſe ſuper Patziam, E 
predict' A. ſimilit', Ideo precept' eſt Vic 
© N. &c. Vide Raſt. Ent. 250. 


& duritiam Impriſonament' ill' prefat' J. R. 

1 © fieri fecit ſigillavit & deliberat, Et hoc para. 
= - © tus eſt verificare, Et unde per” judic & exe i © 
9 © cution” predict ſibi in hac parte adjudicari, I © 
= | © &c. | . 
1 ' C 2 N 33 6 
by Rejo' gd fait Et predi&' J. dic qq predict A. tempor: | 
| c 

c 


Rept fora . To Dureſs de Impriſonamem the Plaintif 
juſt Debt. replies, That the Bonds were made for a ju 
; Debt of 181, per quod Quer procuravit eum arr. 
ſtari per Warranti ſur Latitat, Et hoc petit, Gt. 
| Aſt. 248. al's 280, 
Rep, and Rep! al Dureſs, That the Defendant being // 
eraverſeth committed to the Fleet in Execution at the Suit 
the Pur. of the Plaintiff, and afterwards being indebted I 
3 to the Plaintiff in 20 J. ſolvend cum inde requiſ ¶ ſi 
PFioiſſet, fecit ſcriptum pro ſolutione 20 I. And tt b 
— 1 the Dureſs, and Iſſue upon the Tn. 0 
verſe. | 


R 0a A Roan i> 


Traverſe. f. * Abſque hoc qd' predict T. impriſonæ I a 
© tus fuit per eund' M. & al” de Covina ſua & b 
© ob vim & duritiam Impriſonamenti ill' ſcrip-WW {: 
© tum. predict” fecit & ſigillavit prout 1 ( 
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pore confection” ſcripti predict 
ſonat' per prefat' M. & al' de Covina ſua vi- 


J 3 r CO TTY TT TENTS 9 W 


per Dureſs & Minas, &c. 197 
J. ſuperius allegavit, Et hoc, &c. Unde | 
© per? judic & debitum, &c. 2 1 De 
Et predict T. ut prius dic qd ipſe tem- Iſſue ſur 
i fuic impri- Traverſe. : 


© delt” apud L. in Paroch' & Ward” predict 
& ibidm' in priſona detent quouſque idem, 
© T. per vim & duritiam impriſonamenti ill 


ſeriptum illum prefat? M. ſecit & ſigillavit 
prout ipſe ſuperius allegavit, Et de hoc pon 


ſe ſuper Patriam, Et predict M. ſimilit', 8c. 
© Vide Aff. 281. al's 249. 


Debt upon a Bond againſt a Mayor, Sheriff, Bar per Ma- 
and Community. Bar, That the Mayor was im- jor & Com- 
priſon'd, Quouſque ipſe Major Vic' & Communitas munitat'. 


fee ſcriptum. © Plaintiff proteſtando qd? fuit ſui 
juris a largum proteſtandoque etiam qd' fecer? 


© ſcript” ex ſua mera voluntate, &c. Pro pla- 


cito moratur in Lege, Et jung' in morac'. 


© Vide Raſt. Ent. 251. | b 


Upon a Bond for Appearance. 


J. Ebt upon a Bond of 40 J. made to the Bar per 
Plaintiffs, Bailiffs of the Borough of Dureſs. 

D. with Condition to appear at the next Sel- 

ſions of Peace for the ſaid Borough. Bar, That 

he was impriſon'd by the Plaintiff's and others 

of their own Covin, until he made the Bond, 

Repl', That the Defendant was indicted at Rep!' per In. 

ſuch a Quarter- Seſſions for ſeveral Treſpaſſes dittmenr, &e. 

and Miſdemeanors; and among others, for 

brewing of Ten Barrels of Strong Beer, and 

ſelling them without giving any Notice to the 

Officers of Exciſe; and that he was taken by 

a Capias, ec. and thereupon he entred into 


the ſaid Bond, which was made for his Appea- 
| Q 3 rance 


x | Bar per Mi- 
1 nas Major is 


Lendon. 


8 ond Came - merario facere & ſigillare vellet impoſuit qd 


ario. 
1 


Major Civit London, Qd'q; idem Major 


— 


2 ein De 


rance at the next Seſſions, &c. Er now per Ci. 


dDinam predict, Et boe petunt qd” inquiratur per 
Patriam, c. Def Demur 


And one Objction only in this Caſe was 
taken by the Defendants Council, viz. That 


che Plaintiffs, as this Caſe is, have no Autho- iſ 


rity to take a Bond in their own Names with 
ſuch a Condition, but they ought to have taken 
a Recognizance in the Names of the King and 


Queen. Sed non allocatur; and the Plaintiff 


had Judgment, Vide x Lat. 497, 501. 


Bar per Minas, Ge. 


f * O an Action brought by the Chamber. 


lain of London, Detendant pleads, 2d feci 
ſeriptum per Minas Majoris London. 


* E“ predict J. in propr' perſona ſua 
8 ven & defend vim & injur* quan- 


© do, &c. Et dic? qd' predict' T. W. nunc 
© Camerarius Actionem ſuam predi&” vers 


eum habere- non debet [ vel potius dic? qd 
© jpſe de debito predict virtute be 

© onerari non debet] quia dic' qd' ante confe. 
* Aionem ſcripti pred' quidam G. B. Mil? fuit 


© ante confectionem ſcripti predict' ſciltꝰ pre- 
dict 14 die Julii Anno 29. ſupradicto apud 
© S. in Com' Sur' eidem J. tales & tantas Mi. 
© nas de Impriſonament' corporis ipſſus J. in 
© Gaola de Newgate London niſi ipſe ducentas 
* libras prefat'tunc Majori adtunc inſtanter ſol. 
© veret vel ſcriptum predi& prefat' nuper Ca- 


idem J. poſtea ſcilt' eiſdem die & Anno apud 
* L. in Paroch' & Warda predict' ſcriptum 
* prefat' nuper Camerario ob metum Mina- 

; : : VL. 42 0 3 P 9 6 rum 


iptꝰ predi& i 


a 0 K =» 
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"& as * * 


per Dureſs & Minas, &c. 199 
20. WM © rum illacum ſecit, Et hoc parat eſt verifcare 
vr Ml © Unde pet judicꝰ ſi predict nunc Camera- IS 

© rius Action' ſuam predict vers eum habere 

© debeat, &c.. 
Et predict T. W. nunc Camerarius dic? Rep! Came- 
J aqd' ipſe per aliqua preallegat' ab Action' rat qd” fuit 

4k fo predict habend precludi non deber, d largum. 

Quia dic qd predict J. tempore confection 
© ſeripti predict' fuit ſui juris ad largum & 
ſcriptum illud prefat' W. B. nunc Came- 
* rario ex mera & ſpontanea voluntate ſua 
fecit & non ob metum minarum de Impri- 
© ſonament* corporis ipſius J. per predict G. B. 
© Mit Major” London impoſit' prout predict 
J. ſuperius allegavit, Et hoc pet' qd” inquirs- 
tur per Patriam, Et predict' J. ſimilit', Ideo 
© precept' eſt Vic, &c. Vide Tbomſ. Ent. 209. 
Et vide poſtea. 


' Ali” per onerari non Debet ſecundum, 
Raſt. Ent. 250. | 


E/. * predict' R. per J. W. Attorn' ſuum Bar per mi- 
: ver, ( &c.) Et dic qd” ipſe de debito nas Impriſo· 

predict virtute ſcript predictꝰ onerari non ment . 

* debet quia dic' qd” predict J. & alii de Co- 

vina ſua tempore confectionis ſcripti predict 

apud J. predict eidem R. tales & tantas mi- 

nas de vita ſua & mutilatione membrorum 

ſuorum impoſuer* qd' niſi idem R. ſcriptum 

predict' prefat J. facere vellet idem J. ac 

predict alii de Covina ſua predict ipſum R. 

* caperent & impriſonarent, ob metum quo- 

rum idem R. ſcriptum preſat' J. cunc & ibm 

* ke, Et hoc parar' eſt verificare, Unde per 

n  judic' ſi ipſe de debito predict” virtute fcripti 

predict onerari debeat, &c. 


92 200. 


Repf ex 
ſpontanea 
voluntat'. 


Bar per mi- 
nas Inteſtati 


Quer. 


R-p! per 
Adm' qd" 
Def fuir 
"ad largum. 


Li Ado. reed en. cc Cc c_Ca 


c 
c 
o 
5 
C 
c 


Ll ihim? fec', Et hoc parat eſt verificare, &c. 
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Et predict J. dic? qd' ipſe precludi non, 
quia. dic' qd predict' R. tempore conſe- 
ction' ſeript' predict” fuit ſui juris ad largum 
& ſcriptum illud ex mera & ſpontanea vo- 
luntat' ſua prefat' J. fec' & non ob metum 
minarum prout predict R. ſuperius allegavit, 


predict' R. ſimilit' &c. | 


Narr by Baron and Wife, Adminiſtratrix, 
Bar per Minas R. Inteſtati Quer. 

4 ET predict' J. H. in propr' perſorP ſu; 
c 


ven' & deſend' vim & injur' quan. 
do, &c. Et dic' qd' ipſe de debito predict 
© virtute ſcript' predi&? onerari non debet, 
© Quia dic' qd predict R. tempore confeRion 


* ſcript il eidem J. H. de vita ſua & mutu- 
c 


C 
C 
c 


© metum minarum illarum prefat' R. tunc 


© Unde per? judic' fi iple de debito predict 
© victute ſcripti predict” onerari debeat, &c. 
Et predict” C. & J. dic' qq' ipſi per aliqua 
© preallegat” ab Actione ſua predict' habend 
* precludi non debent, Quia dic' qd' predict 
H. tempore confection” ſcript' predict 
© fuit ſui juris ad largum & ſcriptum illud ex 
mera & ſpontanea voluntate ſua predict' R. 
fecit & non ob metu minarum & prout pred 
J. H. ſuperius allegavit, Et hoc pet' qd' in- 
* quiratur'per Patriam, Et predict J. H. fimi- 
* lir, Ideo precepr' eſt Vic', &c. Vide Raf. 


e. 324. T Qs 


Et hoc per” qd? inquiratur per Patriam, R 


latione Membrorum ſuorum ſibi inferend 
niſi idem J. H. ſcriptum illud prefat R. facere . 
& ſigillare vellet apud S. in Com” E. impo. iſ 

luit, Qd' idem J. H. ſciiptum predict' ob 


F w Hs Tk. 
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per Dureſs & Minas, &. 20 


g' Quer' per alios minat' fuit Def de Minst per 
. & lmpriſonamentꝰ niſi faceret ſcrip- Alics, 1 
tum, &c. 28 H. 6. 8. 


Def miniſter del Priory placitat qd? p.; 
10 ſcriptum per minas. Raft. Ent. 2 50. b. Tug 
Debt upon a Bond againſt a ſucceeding prior. 
Prior, Bar, That the late Prior and Covent 
ſealed the Deed per Minas, Oc. Id. Raft, 251.4. 


/ © Simile per Canonicos, 28 H. 6. 8, 


Alter per onerari non debet de verberatione 


et, Inpri ſonament & al Dampr' corporal”, &. 


tu- . Nerari non debet, Quia dic* qd' pre- gar. 
nd dict' J. & al' de Covina ſua dicto tem- 

ere WM pore conſectionꝰ ejuſdem fcripti tales & tan- 

po. tas minas prefat' R. de verberatione & impri- 

ob ſonamentꝰ corporis ſui ac al' Dampn'” corpo- 

anc “ ralia ei inferend' niſi ipſe ſcriptum illud face- 

cc. ret apud L. in Com' L. impoſuit qq* idem 

ict R. ſcriptum illud ob metum minarum ill 

. ibidm' tunc fecit ſigillavit & eidem J. deli- 

qua beravit, Et hoc, &c. Unde per judic' fi 

nd ipſe, (&c.) 

jict Precludi non, quia dic qd' dicto tempore Rep & 
lict © confection” ſcriptꝰ predictꝰ idem R. ſcriptum Iſſue. 
er illud ex mera & ſpontanea voluntat' ſua fecit 

RB. ſigillavit. & eidem Quer? deliberavit, Et non 

red © ob metu minarum modo & forma, &c. Et 

in: hoc pet &c. Vide Hanſ. Ent. 106. 


Qd Aliter 


o 
— 


Bat in Debt 
Alen per Adfionem nom de Arreſtation: 
& Impriſonament. | 


F. I predict W. per J. P. Attorn' ſuum „ 
5 ven & deferid' vim & injuriam quan Wl 1 
© do, &c. Et dic' qq* predict' J. Actionem 
© ſuam predict vers eum habere non debe: 
©. Quia dicit qd' predict J. tempore conſe. 
cCtionis ſcripti predict' cidem W. tales & tanta 
© minas de captione arreſtatione & impfriſo. 
© nament* Corporis ſui ſibi inſerend' niſi ip 
© ſcriptum predict' prefat' J. facere & ſigillag 
© vellet apud B. predict impoſuit qd? idem N. 
ſcriptum illud ob metum minarum illarum 
© prefat' J. adtunc & ibidmꝰ fecit, Et hoc para ui 
5 eſt verificare, Unde petit judicium ſi Adio, 
&c. | l 
© Prectudi non debet, Quia dicit qd” prediQ' n 
W. dicto tempore confectionis ſcripti predict 
fuit ſui juris ad largum & ſcriptum illud er Hi 
mera & ſpontanea voluntate ſua eidem J. fe 
© cit & non ob metum minarum prout predict 
© W. ſuperius allegavit, Et hoc petit qd” in 
© quiratur per Patriam, Et predi&? W. ſimi Ml 
liter, &c. Ideo, &c. Vide Clerks Afift. 3 11 Mi 
/ © Simile per Action? non de minis de vita, i 
© & mutilatione Membrorum, Idem 72. Si. 
© mile Bro. Vad. gor. als 491. Simile pear if 
Action' non, de figillation' Indentur', Id. 492, 
© Simile Tbompſ. 426. Bro. Red. 172. Pl. Gen. 343. 
© Hanſ. 106. 1 Iaſtr. Clerical. 217, Cc. 


Obſer- 
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per Dureſs & Minas, c. 20g 
Obſervations, &c. 


K TOte, It's ſaid, Dureſs is not intended, but when Dareſt 
| where the Party was wrongfully impri- is intended. 
um Woned till he make the Bond, 3 Leen. 239. | 

an. WW It is no Plea, that it was done by Dure/s by If by a 


1e 


em Wh Stranger, without making the Obligee Party Stranger. 

Xt, Wo the Dureſs. Kiel. 154. 4. h | 
le. If che Defendant pleads the Obligation was Double Plea. 
ts vade by Dureſi of Impriſonment, and by Me- 

id Mace of Impriſonment, it's double, 1 Com. 140. 4. 

ples Ed. 4. 4. declares, That the Obligation 


made to B. it's a good Plea for the De- 

endant to ſay that the Obligation was made 
S. by Dureſs, without any Traverſe, for Traverſe. 
Fhis is but Matter of Suppoſal, 22 Ed. 4. 40. by 

Dem. 

The Defendant pleads Dareſ of Imprifon. Rep, no 
Ment ; its no good Replication for the Plaintiff 2 2 
ict Wo lay, That he menac'd to bring a Suit againſt I 
eim for Arrears of Rent according to Law, 

ind by Proceſs of Law to impriſon him if he 


ick Wan, unleſs he would ſeal the Obligation; for 

in. his is not any Anſwer to the Bar, 16 Ed. 4.7. b. | 
mi. The Defendant pleads Dureſs : The Plaintiff Rep! hae 

13. Ein, To this he {hall not be receiv'd, for that the Bond was 

ita, Wiſer, ſuch a Day after the Date of the Obli- iarolled. 
Si. Nation, the Obligation was inroll'd in Chan- 


. Cur pro Quer. Infuch Caſe he may not 

deny his Deed. 16 H. 7.5. 

43, The Husband may avoid the Deed that he Dureſs per 
ah ſealed by the Dureſi of the lmpriſonment U KC. A 
pf his Wife or Son, but not of his Servant. | —_— 
do Mayor and Commonalty may avoid a Deed 
ealed by Dureſs of Impriſonment of the May- 
br, 2 Brownl, 276. 


or 
J. The 


LL. 


— OE” On "0 


— 


204 


Where the 
Priſoner was 
no Relation. 


Where the 
Defendant 
was charged 
\ for ſtealing 
his own 


Horſe. 


D Dureſ⸗ where 
the Bond was 
ſealed. 


Action con- 
felled, Judg- 


went revery'd. 


$5 6 © 


1 4 
8 .. . E 
Dar in Debt 
* 4 ; ; A 1994 


. The Defendant pleads, That Roberts wy D 
impriſon'd, and this Bond was given by hin 
and the - Defendant for Inlargement. The Wn! 
Plaintiff demurr'd. Judgment pro Quer*, this Wil 
Roberts being no Father, Husband, Wife, he 
near Relation, in which Cafes the Bond: would Mani 
be void, 3 Keb. 238. Warn & Sandowne, DW 
reſs Bro. 9. | 


ff. Dureſs pleaded : And the Caſe on tief 
Evidence was, The Plaintiff charged the De 
fendant with Felony for ſtealing a Horſe, and 
procured a Warrant from a Juſtice of Peace 
whereby he was taken; and being in Cuſtody,iſ 
upon Promiſe of the Plaintiff to diſcharge hin; 
ſealed the Bond, and thereupon was immedi. 
ately diſcharged. And it appeared that the 
Horſe was the Defendant's own Horſe; and 
Roll directed the Jury that the Bond was go. 
ten by Dureſs, theſe Proceedings being but tf 
cover the Deceit. Alleyn, p. 92. 


Debt upon a Bond in an inferior Court 
Dureſs was pleaded, and no Place certain al 
ledged: This may be ill upon a ſpecial De- 
murrer, but it is well after a Verdict, there 
being a Place where the Obligation was mad: 
infra Furiſdictionem; and the Party cannot 
plead Dureſi, unleſs where the Bond was au 
ally ſealed. 2 Keble 630. Cubit and Green. 


The Defendant aſter Iſſue - de Dureſs a 
the Aſſize, relicta Verificatione dic qd” ipſe nm 
poteſt decere Act ionem, c. Vide the Form d 
the Entry, and the Error was decere for dedicert, 
and revers'd, Cro. Fac. 343. 
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per Dureſs & Minas, &c. 20g 
The Iſſue was per Minas, and the Jury find Dureſs plead- 
t was per metum Impriſonament'. Per Car, the ed ſpecially. 
Dureſs ought to be pleaded ſpecially, but the 
erdict” being that the Plaintiff threaten'd, Cd 
impriſonaret, Def & crimen feloniæ ei imponeret 
zi, Cc. it is ill, being no more than by Law 


the may charge him with. 1 Keb. 5 16. Picard 

Band Lawrence, _ . 5 
fe Defendant pleads he made it per Minas Cogu' Action 
Ll: vita, Cc. The Plaintiff ſaid he did it %; 


tamen Poluntate, and travetſed the Mina. The 
Defendant Cognovit Act ionem. Vide the Entry, 

Cro, Elix. p. 840. Brown and Holland. + ; 
Debt by H. J. Executor of S. Defendant Simile. 
pleads, per Minas, and after Iſſue join d before 


Ithe Ni prius confeſleth the Action, the Con- 


ſellion is in the Debuit only, whereas it ought 
to be in the Detiner. Per Cur, The Deſendant 
hath relinquiſh'd the Bar, the Declaration re- 
mains without Defence; and ſo pro Quer. 


Lor, n. 921. Joyner and Ognell. 


Elo the 1 Lev. Rep. 68. it is ſaid Dureſs cannot Ir pureſe may 


be where the Perſon is in Priſon by the King's be where the 
Writ.. An Audita Querela was brought upon a Party is in 
Releaſe given after Judgment : The Iſſue was, 1 85 
that the Releaſe was made per Dureſs ; and it 8 Wit. 
being tried before Bridgman Chief Juſtice of the 
Common-Pleas, the Evidence was, That the 

Defendant not having good Cauſe of Action 

cauſed the Plaintiff to be arreſted, and de- 

tain'd in Priſon till he made the Releaſe, with 
Threatenings that he ſhould lie and rot if he 

would not ſeal the Releaſe; whereupon he 

made the Releaſe, and was preſently diſcharg'd. 

And by Bridgman, he being in Cuſtody in 


Courſe of Law by the King's Writ, it was not 


a Dureſs to be pleaded in Avoidance of the 


Deed; but that being arreſted without y_ 
| 0 


ä 
f Action, he had his Remedy by an Ada, 


Bar. 


Bar. 


. . © Attionem fuam predi& verſus eam haben 
7 2 * egevent; CE. | 


4 


Bar per Coverture 


on the Caſe: But he offer d to have it found of 
ſpecially, if Baldwin would defire it; but hy 
did nor, and the Jury gave their Verdict dal 

the Releaſe was good. Id. Lev. vo. 1 


Bar per Coverture & Deins Age. | 


6 T predi& J. per A. D. Attorn* ſan 
8 ven & defend” vim & injuriam quan 
© do, 8c. Et dic q& predict T. C. Actionei 
© ſuam' Predidtand' verſus eum habere non de 
© ber quia dicit qd ipſa tempote confetioniif 
© ſcriptt predict cooperta fuir de T. E. vin 
© ſuo adtunc ſuperſtite & in plena vita exiſte] 
apud K. in Com' E. & hoc parat” eſt veri 
© care, Unde petit judicium fi predict T. Cg 


Et predi& T. C. dicit qd' ipſe, &c. Pr 
© cludi non, Quia dic' qd predict Fe tempot 
© confe&tionis ſcripti predict fuit ſola & nod 
Cooperta de predict T. E. prout predicta] 
ſuperius allegavit, Et hoc petit qd inquiratu 
© per Patriam, Et predict J. ſimiliter Jo?, & 
6 Vide Raſt. Em. 168. PI Gen, 351. | 


#. Et predic E. in propr? perſona ſu 

* ven”, &c. Et dic' Action non, Quia dic' qd 
ante tempus quo ſupponitur ſcriptum predig 
* fa foiſte eadem E. diſponlata fuit cuidan 
© T. R. apud C. in Com' B. que quidem di 
© ponſalia int” eos tempore que ſupponitut 
6 fcript? predict fact ſuiſſe, continuat fuer” & 
3 adhuc 


Ry 1 FF. 


& Deins Age 20% 

© adhuc continuantur, Et hoc, &c. Unde pet” | 

* judic' ſi Artorn', & cr. Wes. — 
Precludi non, Quia dic” qd” pred E. tem- Repb. 

pore conſectjonꝰ ſeript predict fuit ſola & 

non de prefat' T. R. Cooperta prout eadem 

E. ſuperius allegavit, Et hoc pet qd? inqul. 

ratur per Patriam, & c. Vide Pl. Gen. 318. 


d Quer die Orig pros fuit cooperta 
| de-Viro. 
. T predit” A &c. ven, &. Et dic” Bar. 
f qd' Action' non, quia dic' qd' eadem 
J. tempore impetrationis Brevis ſui fuit co. 
* operta de — S. tunc viro ſuo qui qui- 
dem S. apud E. in Com' G. adhuc ſuperſtes 4 
& in plena vita exiſtit, qui quidem S. non 
* nominatur Quer in Brevi predict, Unde 
* pet” judic” ſi Action', &c. 
Et predict” J. dic? qd” ipſa per aliqua, &c. Rep!. 
Precludi non debet quia, dic qd' ipſa die 
© impetrat”, Brevis ſui ſcilt cali die Anno, &c. 
pu foir ſola, Abſq; hoc qq” ipſa eodem die aut 
* unquam poſtea fuit cooperta de prefat' S. pro- 
* ut predict A. ſuperius allegavit, Et hog, &c. 
Unde pet judic & debitum ſuum predict 
© unacum dampnis, &c. f 
$M © Ec predict” A. dic qd pred” I pred” die Rejo' & Iſſue. 
© impetrat' Brevis ſui pred* fuit cooperta de pre- 
fat S. adtunc viro ſuo prout ipſe ſuperius al- 
sul legavit, Et de hoc pon ſe ſuper Patriam, &c. 
. Vide Ref. Eur. 168. 


* 
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1 e is JL » 
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dam 77 + Alicer, Qd' Quer' cooperta viro tem- 
dil F pore Exhibitionis Bille. Pl. Gen. 350. 
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Bar. 


Bar. 


Rep!. 


of. © * non, quia dic' ꝗd' ipſa tem 
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Bar per Coverture 


7 <p | 

CF OA cet 11 e 
Aliter gd Def eſt cooperta viro tempore Noi 
Te. vation Querel. not 


le 


VL predict' Def” dic? Action' non, quiz 

> dic'q@ ipſa eadem Def temporelevs 
tion Querel' ipſius Quer' cooperta fuit cum 
© quodam. A. J. adtunc & adhuc viro ſuo qui qui- 
. 4 A. J. adhuc ſuperſtes & in plena via 
© exiſtit videlt apud L. predi&', &c. Und: iſ 
© per” judic' fi predict' Quer Action', &. 
© Vide Cl. Aſp. 81. 


Aliter per Def. 


— — 2 rs EY 


pore confection' ſcripti predict co. 
* opert' fuit de quodam T. E. viro ſuo adhuc 
in plena vita exiſten' videlt' apud H. in 
Com' G. qui quidem T. non nominatur in 
Brevi predict', Unde pet” judic* fi Adio, 

&c. | | 

© Precludi non, quia dic* ꝗd' predict? Deſ 
tempore confe&tion' ſcript” predict' fuit ſola, 
& non cooperta de predict' T. E. prou 
predict Def ſuperius allegavit, Et hoc pa 
rat eſt, &c. Vide Bro. Vad. mecum 491. Alitet 
© to the Writ, Bro. Vad. 492. 
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> Elio. 


See 3 Inſtr. Clericalis 59, 60, 61, 62. Abate 
ment by reaſon of Marriage. 


Note, Feme Covert within Age may be given in 


Evidence on Non Aſſumpſit pleaded ; per Hale, 
and not denied. Vide Infants Lawyer 146. 


4 | Il 


Il 


FR. w—_ 


If Husband and Wiſe are taken in Execu- 
cution; the Eſcape of the Husband is the Eſcape 
of the Wiſe; and he being eſcaped; the tha 
not be detzin'd. 1 Vem. 5 1. | | 


Bar per diens Age, per onerari non debet, 


. E“ ptedict G. P. per J. M. Attorn' the. 


ſuum ven', &c. Et dic qꝗd' ipſe de 
debito predict virtute ſcripti predicti onerati 
non debet, Quia dic? qd' ipſe tempore con- 
ſectionꝰ ſcripti ill? fuit infra etatem viginti & 
unius Annorum, Et hoc parat' eſt verificare, 
Unde petit judicium fi ipſe de debito predict 
victute ſcripti predict? onerari debeat, &c. 
Et predict? W. dic' qd' ipſe per aliqua pre. Rep!. 
allegat ab Actione ſua predict habend', Pre- | 
cludi non debet, Quia dic' qd” predict' G. 
tempore conſection ſcripti Obligatorii pre- 
dict ſuit plene etatis viginti & unius Anno- 
nm & amplius & non infra etatem, prout 
predict? G. ſuperius allegavit, Et hoc petit 
ad' inquiratur per Patriam, Et predict' G. 
ſimiliter, &c. Ideo, &c. Vide Raſt, Ent. 
163. 4. | | 


. Aliter per onerati non debet & conclu. Simile, 
dit fi Action, &c. Idem, Raft. 163. 4. Clerks 


At. 76. Thompſ. 427. 
J. © Simile al Bill, 1 Brownl. 88. Bill, 


J. © Debt ſur ſeveral Contracts, Et Def” Contract 


3 qdꝰ predictꝰ diebus Contract ipſe 
uit infra etatem. Repl', Et Iſſue inde. Raf, 
Ent. 163. 


P . © Vide 
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Sur Emiſſet. 


Bar per Coverture 
. Vide ante, Bar al Emiſſet de Mer 


moniis, Def placitat' infra etat & ſimilit 


% 


\ 


* 


Bar, 


| Rep! fuit 
plen' erat”. 


Bar, 


1 Rep! & flue. 


c 

f 

mutua', Et vide Co. Ent. 125. per Actionen » 
8 

I 


© non, &c. | e 
© Rep! al mutuat' q” fuit plene etatis, þ 
© al Emiſſet qq Merc' fuer” empt' pro nec 


© far” veſiiu. Simile 3 Brownl. 132. Videpolf 
© ſtea. 

F. © Simile per Actionem non, Rob, En, | 
* 827. | i 


| J. * Simile, Hanſ. Ent. 106. Simile Cle 
9 Aſſiſt. 76. 


. © Aliter, Et modo, 8c. Action? na 
* quia'dic' qꝗd' ipſe idem C. tempore conkiy 
* ion” ſcriptꝰ Ob! predict' fuit infra etat i 
© ginti & un Annorum, videlt' etat 17 Am 
rum & non amplius, Et hoc, &c. Uu 
© Kc. | | 

Quer' precludi non, quia dic qd' predillf 
C. tempore confectionꝰ ſcripe* Ob! predidf 
* fuit plen' etatis 21 Annorum modo & fornif 
© proue predi&t' C. ſuperius placitando alleg 
vit, Et hoc pet' ꝗqd' inquiratur per Patria 
Et predict' C. ſimilit', Ideo, &c. Vide 1 I 
Cleric. 216. pl 


. Aliter, Quando, &c. Et dic* q@' ipl 
© de debito predict' virtute ſcripe' Obl predi 
© onerari non debet quia dic' ꝗd' ipſe idem | 
tempore confection* ſcripti ill' ſuit infra en 
21 Annorum videlt etat' 20 Annorum 
non amplius, Et hoc, &c. 

* Precludi non, quia dic' ꝗd' idem D. ten 
© pore confection' ſcripti predict' fuit ple 
* etatis 21 Annorum & amplius & non in 

el 


| 
0 
0 
q 
| 
1 
5 
{ 
[ 
f 
1 
a 
0 


| 
ö 
˖ 


mm i. 


rennt viginti & un' Annorum modo & ſarma 
© oF proue idem Quer' ſuperius placitando allega · 
al vic, Et hoc per' ꝗd' inquiratur per Patriam, 
&c. Vide Pl. Gen. 334: Simile al BilF, 

Rea, 17 PE 10 


1 Aud. Intr, 186, Bro. 6; 


Diens Age al Bill'. Rep! qd' Def? fuit inde- & Rejo' 
bitat' Quer in denar* pro medicament”, & fec* 
Eu Billam pro ſecut ſolution'. Rejo' qd' non fuit 
indebitat pro medicament?, Aff. 2 41. al 273, 


f Entry of an Imparlance and Recog. Simile, 
Pizance in Debt, where the Defendant pleads, 

fra eta; Rep qd' ſcript” Ob fact fuit pro 

da ar Apparat. Rejo q̃d non fuit pro aecelfan 
are, Er Exit inde. Rob. Ent. 215, 


p 


at "ft 


Wl 


$ quia dic? qd? ipſe ad predict ſeperal* gempora 
emption Mercimon' predict tuit infra erat 
ed 21 Annorum, Et hog, 8c. Unde; 8&c. 
al © Precludi non, quia dic! ꝗd predict Panna Rep fuer! 
Lana ipſius J. per predict R. in ſorma pre- neceſſar' gps 
dict empt', fuer” empt' ad & pro neceſlar? Pirat. 
& convenien' apparat & coopertura corpo- 
ris predict R. Et hoc, &c. Unde pet” ju- ö 
dic & debitum, &c. : 5 
Et predict R. dic' qd predict Panna Reid. 
Lanea predict J. per predict R. in forma 
predict empt' non ſuer empt' ad & pro con- 
renien* & neceſſar Apparat Og Ars 
Corporis predict R. prout predict J. ſupetius 
allegavit, Et hoc, &c. Vide Bro. Reg. 200, 
dimile in Caſu, Vidian 40. Bro. Red. 95. 7 * 


dbe obſerv'd, That if an Infant make an Obli- yojdaþls; © 
tion, this is not yoid, but voidable. 
Os P 2 Thereſors 
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J. Nil debet per Patriam al Mutuat' & Bar; kept, 


. Quando, &e. Et die ꝗd' Adio non; BaralFmiſſet; 


Upon this Matter of Infancy pleaded, ir is Infagt's Bond 


q l _ 2 K =_ by P = = = * = 
by G— — 2 — —— wo = 5 9 8 14 
= Pt yet = = | 


bv) - 
Sa _ a Ht. Ba 
rg 


ws Ms Bar per Coverture 
1 Thereſore if an Infant ſeal a Bond, and be 
—_ be ſued thereon, he cannot plead' Now eff fattun, 
_ but it muſt be avoided by ſpecial Pleading, and 
—_ conclude Judgment Si Actio; for the Bond wy 
Bao not void. not void, but voidable. 5 Rep. 119. 1 H. 5. 1þ 

3 1 Vent. 102. 2 Keb. 85 1. 3 Keb. 798. Tapper, 
a Caſe, Winch 63. IF 


i Defendant pleads, Deins Age &. Diß | 


= c agreement to the Demi ſe. 


P predi& J. per R. R. Attorn' ſau 
8 E, 1 & ſee vim & injur' quan 
do, &c, Et dic' qq predict' C. Actioh en 

ſuam predict verſus eum habere non debe e 
© quia dic' qd' ipſe idem J. predicto tempo fi 

| © confecion' Dimiſlion' predict'ꝰ in Narr pref 

© di& ſuperĩus fieri ſuppoſit necnon ad pref; 

dict Feſt? Annunc” beate Marie Virginis Ani 

© tio Repni dicti Domini Regis nunc ſecund iff 

fupradicto fuit infra erat? 21 Annorunlito 

© Q&q; idem J. exiſten infra etat ut prefertuliit 

© poſt conſection Dimiſſion predict & ant 

predict Feſtum Annunciation' beate Mari 

Virginis Anno ſecundo ſupradicto ſcilt' 2 

| © die Martii Anno Regni dicti Domini Regt 
#1 © nunc 2. ſupradicto poſſeſſionem Tenement 
{HY © rum predict ut prefertur Dimiſs reliquit, & 


| ne 
1 Diſagree. ad Dimiſſionem predict' diſagreavit ſciſt apuſ in 
1 ment. © W. predict', Abſq; hoc q& idem J. tene de 
by Travers, © menta predict” ut prefertur Dimiſꝭ poſt did 


© agreement predict habuit ſeu occupavit pri 
© ut predict C. per Narr' ſuam predict ur 


þ d © rius fappor, Et hoc, &c. Unde pet Jud ch 
=_ * fi Actio, &c. Vide Ct 149. an 


+ A a > © Sts —— 
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| & Dems Age. 275 
wn It is ſaid, That if an Infant fabmits himſelf Abicremene 
avdeo an Arbicrement, it is voidable, for he may voidable. 
Walhvave it if it be to his Prejudice during his Mi- 
18. nority; but if he do any Thing which amounts 
per to an Agreement at his full Age, it ſhall bind 
Shim. Noy, pag. 93. Stone and Knight, Latch 21. x 
A Bond bears Date when the Defendant Sealing a 
„as within Age, but it was ſealed and deliver'd Bond after 
þ Pt full Age; the Time of making the Bond Date. | 
ball be when the Bond is ſealed, and not _— 
when it bears date. 1 Brownl. Rep. 31 i 
Debt on a Bond dated the 20 Juni, and 
n eelvered the 18th of ſaid Month. The De- 
onMendant pleads by Proteſtation, it was deli- 
lebeſhvered the 18th Day, 4b/que hoc, that at that 
pat Time he was of full Age, Noy, p. 4 TS 
pie lt is ſaid, That if the Bond be of exceſſive If a Bond be 
pre value, the Infant may traverſe, Alſque hoc, that good for... 
Ani: was for neceſſary Apparel, and the Plain- le fang 
nd muſt reply ſpecially, and ſhew the Bond * © | 
runto be ſuitable to the Price of the Things; and 
etui is query'd,. If in ſuch Caſe the Jury ought to 
and Non eſt factum. 1 Keb. fo. 416. 5 
lang But ſee 1 Lev. 86. Where Debt was brought A ſingle Bill 
' opon à ſingle Bill, the Defendant pleaded, may be goody 
ou the. Bill was made by him when within —— 
n Age. The Plaintiff replied, That it was for t. 
Noeceſſary Victuals and Cloaths deliver d to him, 
Wand ſuitable to his Quality. The Defendant 
emurr'd: And it was argued for the Deſen- 
dant, That the Bill was void as well as a Bond, 
but Contract or Promiſe for Neceſſaries is FL 
A good. Secondly, That it was not averr'd that Averment of 
they were deliver'd to him to his own We, the Delivery. 
and therefore cited 2 Cre. Ives v. Cheſter, where 
luch an Exception is allowed to be good. But 
t was ſaid on the other Side, That a ſingle 


P 3 | Bill 


— 


9 


© Billfor Neteſſaries is good, but a Bond lth 


Bat per Cofetuts 


Penalty not, and cited Co! Litt. 172. 4. 3 Cro. 920 
And fo the Coutt held. And as to the ſecond 
Exception it was ſaid, That in Popb. Rep, d 
the Caſe of Ives and Cheſter, it was diſallow! 
And fo the Court held here that the Excep 


tion was not good; for when the Things , if 
deliver'd to him, and ſuitable to his Quality, of 
cannot be intended but that they were for ti ;j 
own Ule. And Judgment was given for tl 0 

Plaintiff, fi. | ' 75.2013 3% Ou 

Obligation Nute, In Crook, Eil. 45 Eliz, 926. The Plaintiff 
double Va - had paid Money for the Neceſſar ies of the Infart | T 
lane, and took Bond in double the Sum, it was there: | h 
fore ſaid to bs void; otherwiſe, if he had taketif J 
\. _.. ., Obligation for the very Sum. 26 H. 8. 2. - 
Where tlie © There is a Caſe in 1 Levinz 16 9. Foln(dlfil o 
_ Ipfantat= de Pie: For that the Defendant being an H 
elf — Fant affirm'd himſelf to be of full Age, and i | Pp 
full Age, that Means the Plaintiff lent him 100. all x 
92 that fo he had cheated the Plaintiff by his fall n 
Affirmation. After Verdict for the Plainifff , 

upon Non Cul, and 190 l. Damages, it wa 
moved in Arreſt of Judgment, That the Act ( 
did not lie for ſuch a falſe Affirmatidn, bu } 
that the Plaintiff ought to have informed hind , 
+ ſelf by others, and Cited ' Grove and New!) j 
Caſe" to be 51 0 in C. B. 16. Cr. 2. when 
in a Caſe againſt an Infant for ſelling a fa 
Jewel, affirming it to be a true one, adjudgeſſiſ 


that tlie Action did not lie. To whifch it Wa 
anſwer'd; Thar It is a Treſpaſs upon the Caſe 
and that an Infant is chargeable for Tieſpaſſe 
although not for Contracts. Keeling and Wl 
dam held chat the Action did not lie, becault 
the Affirmation being by an Infant was void, 
"and is nor like unto Treſpaſs, Felony; Gr. fo 
hero is a Fact done. Twiſden Sr 
9 Iman 
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& Deins Age. 225 
lnſauts are chargeable ſor Treſpaſs. Dyer Tos. | 
And fo if he cheats a Man with falſe Dice: 

Sed adjournatur. i | 
In Winch. Rep. p. 114. Aſtly and Collins, it is Where Br. 


Gaid, If an Infant. make an Obligation, and be. ror or Deceit - 


ing ſued upon it, an Attorney without War- *84inlt an 
rant ſuffers a Judgment by Non ſum Informatus ; A: torney. 
if: he were within Age, he ſhall have a Writ 
a of Error, if he were not, he ſhall have a Writ 

Jof Diſceic againſt che Attorney, but no Audita 
i Querela, See before concerning Apprentices. 


It may be further obſerv'd, as to Infants, Infantsbound 


n That it is a known Rule, that Infants are bound by their ne- 
by cheir Contracts for Neceſſaries, as Cre. 


ceſſaty Con- 


4. 494. and that a Bond or Bill taken with ſiagle Ont. 


a Penalty for Neceſſaries will be adjudged void; gations. 
otherwiſe, if it were only ſingle, and for the 

very Sum due, or laid out: But if it be with a 

© Penalty, it ſo far extinguiſheth the Contract, 

that it can never be reviv'd; and if he pro- 

miſe at full Age to pay it, it ſhall not be good. 

26 H. 8. 2. ; 

Again, an Infant. ſhall not be bound by his For what Ne- 
Contract or Bargain for any Thing but for <*flaries, 
his Neceflicy, viz. Diet, Apparel, Learning, 
and neceſſary Phyſick : Therefore it was ad- 
judg'd in Dale and Copping's Caſe, the Promiſe 
of an Infant to pay Money for the Curing him 
of the Falling-Sicknels is good, and ſhall bind 
him, 1 Bulſtr, 

But an Action doth not lie againſt an Infant Not upon an 
pon an Iaſimul computaſſer for Diet, becauſe mul come 
the Infant may be miſreckon'd ; but if the Infant 2w#a/'r. 
promiſe a certain Sum for his Diet, there need 
not be an Averment it was worth ſo much. 

Palm, 523. 
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s | For Mear, . 
Drink, and 
Learning. 


Vendee a 


Treſpaſſer 


PF * 


Saleins Mar- bal, ; 
— That an Infant's Right regularly is bound by 


Bar per Coyerture, &c. 


nd 4 Roll. Rep. 271. Tyrre's Caſe; no Con, 


tract binds him, but what concerns his own 
Perſon. 7 Ile 3k 

If the Contract be for Meat, Drink, or 
Learning, Caſe will lie on the Promiſe ; and 


_ althopgh it be not mentioned what Learning, 


yet that-is fit ſor him, until on the other Part it 
be ſhew'd to the contrary; and although he to 
whom.the Promiſe is made doth not intruſt him 


himſelf, but pays another for it, the Promile of 


Repayment is ſaid to be good, 1 Roll. Abr. 729, 


Yet it is ſaid, Contract for Dancing is not bind. I 
en gy Sow. N 112. 
I to maintain 

his Trade. 


If an Inſant buy Neceſſaties for his Houſhold, 


it ſhall bind him, 3 Keb. 387. But his buying I 
to maintain his Trade, though he gain his Li. 


ving thereby, it's ſaid, ſhall not bind him, 


2 Rol. Rep. 49. Cro. Fac. 494. 
H an 2 


him, 1 Leon. 1 14. 


Sale in an open Market; but Sale in Market 
Overt of ſuch Tenderneſs of Age, as that it 


may appear to the Buyer that he is within Age, 


bindeth not, 2 I»#. 713. See more of theſe 


Things in the Treatiſe call'd, The Infant: 
WWW "nl 7 


ant ſells Goods for Money, and doth if 
not deliver them, but the Vendee takes them, 
he is a Treſpaſſor, and an Action lies againſt N 


— 
— 
1 3 
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Non eft Fadtum pleaded. 
I. Generalh. Wy 
II Pr modo, (&c.) Et idem E. defend” Nen en Fa- 


C vim & injur* quando, &c. Et dic” um gene 


de hoc pon ſe ſuper Patriam, Et predict 


A. ſimilit, Ideo ven inde jur, &c. 


© qd ipſe de debito predict' virtute ſcript? 7! in B. R. 

Obl' predict onerari non debet, Quia dic“ | 

| 1 * ſcript” Obl' predict non eſt factum ſuum, 
c 


Quando, &c. Et dic qq' ipſe debito gimile in C. 
predict virtute ſcript” predict' onerari non 
debet quia dic' qq* ſcriptum illud non eſt 
fſactum ſuum, Et de hoc pon ſe ſuper Pa- 


* triam, Et predict C. ſimilit', Ideo precept' 
© eſt Vic', &c. Vide 1 Inſt. Cleric. 64. 262. 
Pl. Gen, 333. 1 Mod. Intr. 187. Roſe, Ent, 


$ 180: 


J. © Simile al Bill', x 4409. Int. 187. Simile 
6 al 2 Bills, Pl. Gen. 334. Clerks Aſſiſt. 72. 
* Thompſ. 424. Quia dic' qd” Billa 1] non eſt 
* factum ſuum, &c. | 


Et dic' ꝗd' ſcriptum predict' non eſt Non eſt Fa- 
© Fatum predict' A. B. Teſtatoris, Et de & um Teſta» 


© hoc pon', &c. 1 Inſtr. Cleric. 262. 10 Co. 1 20. tor. 


© x Mod. Intr. 188. Winch, Ent. 202. See af- 
* ter, concerning the Seal of a Deed bzing bro- 


ken, Cc. 
8 3 Vide 


* * rns „ 

} l 418 | Non eſt Factum, 

Vide 1 Lut. 8 94. The Plaintiff declare, | 
| | That Sir Robert Clarke, by the Name of  t 
John Clarke, became bound to the Teſtato 
| in 2001. &c. | 
= - Bar, where . AR by Non eſt factum (ſans Oyer) 


* ING 432 
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bound by je Obf trove in hee verba, Noverint, &c. me 
Name of 7. C. Johannem Clarke, 8c. Signed Robert Clarke, 
| And that the proper and real Name of the 
Defendant is Robert Clarke, and not Jobn Clark: 
Judgment pro Quer. And upon Error in the 
Exchequer, Judgment was revers'd by the whole 
Court; and in the Argument of this Caſe to i 
maintain the Reverſal, theſe Caſes were cited, 
viz, Dyer 279. b. Shotbolt's Cale, 3 Cro. 897 
Field and Winlow's Caſe, Mo. 897. Panton and 
Charles Caſe, Owen 48. 2 Cro. 558. Wit 
im and Oliver's Caſe, 2 Cro. 640. Maby and 
Shepherd's Caſe, 2 Brownl. 48, Sir Edward 
Aſhley's Caſe. All which are ſtrong and dire& 
Cafes to this Purpoſe, And it is noted, that 
in the Caſe of Maby and Shepherd, Non ef 
Verdict pro factum was pleaded, and it was found for the 
S, bot Plaintiff, and yet Judgment was arreſted, 


Jud t | 
| Juc _ Idem, x Lut. 895. b. 


| 

| 

R. c. was. *© LJ Ec Iflue ſur ceo, Special Verdict, E 
| 

| 

| 

| 

| 
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Concerning the Miſtaking of Names in 


Bonds, &c. 
f | 4 .Ramdnlf and Man We bound to atom 1 - in an 
_ Rnd). Action brought, he declared he was 


_ bound to Randulph, The Defendant pleads 
14 Non eff factum, and adjudged it was y " 


Deed, for that Randulf and Randolph are Two' 
el, | 


ames diſtin, per Co. in 1 Rells Rep. 27 x51 Ci- 
ted in Lumlie's Caſe. D 2 1 
Sir Edward A, was bound in an Obligation Land 


| by the Name of Sir Edmund, and ſubſcribed bound by 


. Edmub 


that with the Name of Edward, In Debt N of 
brought againſt him, he pleads Nos eſt factum. 
Per Car, He might well fo plead, for it ap- 
pears that he is not named Edmund, and the 
Diiginal apainſt him was, Command Edward 

7 and that's not good for a Man 
cannot have Two Chriftian-Names, but if he Nettie at Con. 
hath another Name at Confirmation, he muſt firmation. 
be mY by that. 2 Brownl. p. 48. Sir Ed, Aſhfield's 

ale. 

Ip. S. was bound to H. by the Name of J. S. #8. by the 
and ori that Bond the Action was brought Name of 7.9. 
apainſt him by the Name of W. S. and he 
pleaded Non eff Factum, and the ſpecial Mattet 

as found: And it was ruled, That upon the 
Verdict the Plaintiff ſhould not recover; but 
the beſt Way for the Plaintiff was to ſue the iow to de. 
Defendant by the Name by which he is bound; clare. 
and then if he appear, and plead Ut ſupra, F 
he ſhall be coneluded by the Obligation. 

10 Elix. Dyer 279. 

The Defendant faith, Tempore confe&zonts ſcripti, 5. 5 the Fa. 
there was F. P. the Father, and FJ. P. the ther, and 5, P. 
Son, the Plaintiff in full Life, and that he ſeal- the Son. 
ed and delivered to J. P. the Father, and not 
to J. P. the Son. Judgment Si Action. It is 
ſaid to be a good Plea, and he need not ſay 


Non eſt factum againſt the Son, 16 H.7, But 


ſee Syderſin, p. 450. Gifford and Perkins, The 
Defendant pleads the Obligation was made to 
another, and not to the Plaintiff, it's ill; for 
It amounts to Nov eſt factum, 2 Keb. 633. the 
game Caſe: | =q 


Con 


220%sé Non eſt Factum. 


3 Concerning the Date and Delivery of 

[ „ 

Bond dated 57 Ebt on a Bond; the Defendant plend; 
che ch, and Non eft fadlum, and the Jury find ſpe. 


Feed the cCially, That the Plaintiff declares upon a Bond 
} 1 dated the 24th Day of the Month, and that 
| the Obligation was ſealed and delivered the 
W 27th Day; and «trum this . ſhall be accounted 


and not in Abatement. Stiles 414. Leake and 

=  . Bonddeli- So one Goddard brought Debt on a Bond, 

Veoered 23 Eliz. dated 4 Apr. 24 Eliz. The Defendant pleads, 

and dated 24. the Inteſtate died before the Date of the Ob- 
ligation, Et iſſint non eſt factum Teſtatoris, The 
Jury found the Deiendant declared this as his 
Deed the zoth of July, 23 Eliz. but that this 
was dated as before, and that the Inteſtate was 
living the zoth of July, but not the 4th of 
April. Per Cur, It is his Deed ; for though 
the Obligee in Pleading may not alledge the 
Delivery before the Date, for that he is eſtop- 
ped to take Averment againſt. a Thing expreſs d 
in the Deed, yet the Jury are not ſo eſtopp'd; 
and that the Miſtake of the Date of an Obli. 
gation {hall not hurt upon Non eſt factum plead. 
ed. 2 Co. Rep. 4. Goddard's Cale. 


Rep!' by fpe- [ Debt was brought on a Bond, which was 
cially Plead- ſer forth to be made the 15th of November, 
. 25 Eliz. The Defendant pleads Non eſt factum. 
The Jury find ſpecially that it was dated the 

r5th of November, 23 Eliz. but it _ = 

Cale 


the ſame Obligation on which the Plaintiff de. 
clares ignorant, c. Per Cur, It ſhall be ac if 
counted the fame; and this is a Plea in Bar, 


> —_ Pp Hy wa, wn = 


Non eſt Factum. 221 
ſealed and deliver'd until the x8th of November, 
26 Elix. Et fi, c. Per Cur, This Verdict is 
found for the Plaintiff, the Iſſue being gene» 
rally Non eft factum, it appears to be his Deed; 
but peradventure by ſpecial Pleading he tight 
have help'd himſelf. Cro. Fac. 135. Lady Lane 
vers Pledall. | | | 

The Defendant pleads Non eff factum. The 
Jury found that the Defendant cauſed the Ob- Fr — 
ligation to be written, and ſigned and ſealed it, then aid che 
and then laid it upon a Table, and the Plain- Bond on a 
tiff came and took it. Per Curiam, This was Table, &. 
not the Defendant's Deed without other Cir. | 


cumſtances found by the Jury; had the Ob- 
gor caſt it on the Table, and ſaid, This will 
ſerve, and the other took it, it had been good. 


Cro, Eliz. p. 122. 1 Leon. 193. Chamberlain and 
Staunton. 


Bond dated 3 Sept. 1 Fac. to pay 1001. To pey 487. 
4 Sep. 2 Fac. Defendant confeſſes it bore 3 74 _ 
Date 3 Sep. 1 Fac, but not deliver d till x7 Sept. 1 gr. 2 Jr. 
2 Fac. and then fuit primo deliberat'. Quer mo- voy 2 
ratur; Et judic pro Quer; for the Bond men- 
tioned in the Declaration is not anſwer d, and 
the Bar naught, without taking a Traverſe, 

Abſq; hoc, that is was made the 3d of Sepr. 
I Fac, Vide 1 Brownl. p.104. Green and Eden, 
lv. 138. | 

Per Cur, Though there can be no Primo de. As to prime 
liberat' before the Day of the Date, yet aſter erat. 
It may, on Goddard's Caſe, ut ſupra: But Con- 
dition to pay Money Three Months alter the 
precedent Marriage not had, is impoſſible, and 
ſo the Condition ſingle and good. 3 Keb. 332. 
Newland and Deng. 


If 


r * * * A —7 —"- F + ah Y 
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Delivery af- 
tet _ 
tion im 
ſible. * 


I the Deſendant plead the Delivery aſtef 
the Condition impoClile to be perform'd, then 
is the Obligation become ſingle, Tüv, 338; 
Grees and Eden. 

If Evidence be, that the Bond was ſealed to 
the Ulſe of the Plaintiff, it is all one as if ſealeq 


and deliver'd to him. 3 Keb. 738, 739. Haut 


Where the 
Delivery is 


trauetſable, 
or not, 


Ppona joint J. ＋ HE Plaintiff counts on a Bill obligatory 
Bill. 


Joint Obli- 
gat ion. 


Jury in a ſpecial Verdict find the Bill zn bee 


and bite, 


The Day of the Delivery of a Deed is not 
taverſable, unleſs it be upon a ſpecial Cauley 
as if one be bound in an Obligation dated primy 
die Octobr'; to pay 107. at the Feaſt of All, 
Saints next after * Delivery of the Obligas 
tion, atid the Obligation is not delivered till the 
2d Day of November; Upon this Bond the Plain: 
tiff declar'd as deliver'd prizno Offobr. Defendant 
pleads primo deliberat 2 Nov. and that he tender'd 
the 104, at the Feaſt of Al- Saints then next 
enſuing, Ali; boc; That the Deed was deli. 
vered primo G ohr. Tones Rep. 66. E piſcopur 


Noravic ver Cor wall is. 


Concerning Obligations joint and ſeveral; 


made by the Defendant to him. The 
Defendant — Non eſt faſtum. The Jury 
find the Bill was a joint Bill, made by the De- 
fendant and another to the Plaintiff "Per Car, 
It's an ill Plea; but he might have pleaded i 
Abatement of the Writ, 5 Rep, 119, 


The Defendant pleads Non eſt Failun, 


verba: Whereby it appears that the Defendant 
and 7 S. ſealed the Bond, and were jointly 
obliged, 


Loa ior af _», 2) OO EE T_T ” T2.19 ; VET TIT. r 2 A 0 ET a has", * Mi. 
q On elt Aetun, 


K 
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Non eſt Fatun” ß 253 
obliged, and the ſaid 7. S. yet alive. Per Cu,, 
Adjudged pro Quer. Cro. Fac. p. 152. Stead and 


Moone. 


Three are bound com unctim & diviſim; Three Bound, 
in an Action againſt Two of them, it's ſaid, and Action 
they may plead Non eſt fadtum. 14 Elia. againſt Two. 
Dyer. 3 to. 1 | 


fr. c. is bound to pay Money to Two joint- Bondto Twa, 
ly, one dies, the other ſurvives, and dies, and Executors of 


makes Executor; Executors bring an Action args _ 


vers” C. and declare on the Bond made to the 
Teſtator and another, and avers not that the 
Teſtator ſurviv d. The Defendant pleads Non 
eff factum e It's an ill Plea; for it was his Deed, 
and the Matter of Variance goes to the Abate- 
ment of the Writ, and not to the Action, and 
it's too late for the Defendant to take Advan- 
tage of it, Stiles 78. Holdiſh and Chaſe; If the 
Defendant had demanded Oyer of the Deed, 
and enter'd it, he might have demurr'd as to 
the Declaration. Allen, p. 41. the ſame Caſe. 


Action. 


special Verdict find the Plaintiff hath de. Surviving 


clared on an Obligation made to himſelf only, 
without ſpeaking of any other joint Obligee, 


Obligee 
brings the 
AQion with 


and that the Plaintiff 2s Survivor hath brought out naming 
the Action. On Non eſt factum pleaded, Quere, the other, 


If it ſhall be ſaid the Deed of the Defendant in 
Manner as the Plaintiff hath declared? Per Car”, 
The Plaintiff ought to have declared of che 
ſpecial Matter; Non eſt factum in this Caſe is 
no ggod Plea, for he hath not pleaded it re- 
ſpective as to the Obligation, but generally, 
Non eſf factum ſuum, which refers to the Obli- 
gor only; and the Iſſue is not whether he 
made the Deed to the Plaintiff or not, but 
generally whether he made it all. This _ 
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Obligee; for if the Obligee be a Monk, and 


there be another Perſon who bears the Name of 


the 3 yet in ſuch Caſes the Obligor 


ſely plead Non eff factum. Aliter, 
where one is ſued who bears the Name of the 


- Obligor, 1 Leon. p. 322. Caſe 453. Dennis an 


joint and ſeveral. 8 H. 6. 31. 


makes the Obligation joint or ſeveral, 7 H 4 


2 bind quem- 
libet noftrum. 


Vel utrumęue 
noſirum. 


Three bound 


- jointly and one Bond, and the Obligee brought Deht 


- mp6 lor againſt Two; this he cannot do, but he may 


Two. 


St. obn. x 


If Four are bound in an Obligation by theſ; 
Words [ Et atrumque noſtrum], the Obligee may 
charge any of theſe ſeverally, but if he wil 
have a joint Action of Debt againſt Two of 


the Four, the Writ ſhall abate ; tor if the Plain. 


tiff will charge them jointly, the other Two 
which are not named (ball be charged alſo with 
them jointly by the ſame: Deed, 10 H. 7. 16. 
34 E. 3. Dyer 129. ü j 

If-T wo .are bound by joine Words, and 
every of them by himfelf puts his Seal to the 
Deed, this ſhall not make the Obligation ſe. 
veral, 10 H. 7. 16. Soif it be in the Name ol 
Two joint and ſeveral, and they ſeverally de- 
liver it at ſeveral Times and Places, this is yet 


If Two bind themſelves vel alter eorum, this 


6. b. 


If Two bind themſelves Er quemlibet noſftrum, | 


this is joint ot ſeveral, 2 Rolls Abr. 148. 

If Two. bind themſelves Vel utrumque noftrum, 
this is joint or ſeveral, for this Word [Vel] makes 
ie ſeveral at Election, 2 Rolls Abr. 148. 1 Bren 
Rep. p. 121. Cro. Fac. 3 22. 2 Bulſtr. 70. 


Three were bound jointly and ſeverally in 


have one Præcipe againſt the Three, or ſeveral 
Præcipe 


nd to each of them, to make it joint or ſeve- 


n mmm r r ͤ⸗˙=nnn!! , ] ,‚— . 
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Noficſt Factuhf. 

Phecipe's againſt every one, 27 H.8.6. Ex fagulor 
mſtrim, 1 Brownl: 12:1. is joint or ſevefal. 
Three were bound in a Bond by theſe Words, Three bound, 
Obligamus nos & quemlibet noſtrum conj unctim], E quemlibes © =O 
ies 4 joint Bond, and not ſeveral; for the E N 1 
Word { Quemliber] is expounded by the Word 
[Conjanttim |, 3 Leon. p. 206. Wigmore and Wells ' © 1 
1, 5. 390. F. 20-4 F 
Though ſundry Perſons may bind. themſelves One cane 

Er quemlibet eorum, and fo the Obligation ſhall bind bimſelf 
be joint or ſeveral at the Election of the Obli: *2 Three, and 


gee; yet a Man cannot bind himſelf to Three, 2 of 


515 


yeral at the Election of ſeveral Perſons for one 
and the ſame Cauſe, for the Court would be 
in Doubt for which of them to give Judgment, 
which the Law will not ſuffer, 5 Rep. p. 18. 6. 

Joint Bond by Three, and the Count gene- Joint Bond” 
ral: The Jointure appearing upon Oper de- n 
manded, the Court will intend the others are — 
dead, or not ſealed; had the Declaration been | 
on a joint Bond, the Plaintiff muſt aver the 
Death of the others, or that they never had 
ſealed, 1 Keb, 936. 849. See the Firſt of 
Saund. 27 f. Cabel and Vaughan, where the Two 
others were named upon a joint Bond, yet it 
appear*d not that they had put their Seals to it, 


and fo the Obligation was ſingle; but if the 


| other Two had ſealed as well as the Defendant, 


then if the Defendant would have taken Ad- 

vantage of this, he ought not to have demur- 

red, but to have pleaded in Abatement, that 

the other Two Perſons had ſealed the Obliga- 

=, being yet alive, and ſo pray Judgment of 

the Bill. 

If Two are bound jointly, and one is only If Two bound 

ſued, he may plead this Matter in Abatement of — rg 


the Writ ; but he may not we Non eft My” alone. 
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Co. Li. 28 3. and he cannot in ſuch Caſe de. 
mur, Syue n 2. 12. and if one of the Obligees 
be dead, be ought to ſnewiit in his Declaration, 
ee 5 ee eee WEED 
Bat, chat ke Two brought Debt on Bond: The Defer- 


Bond was dant pleads, That the Bond was made to them 
made to and one B. and that they Three had an Action 
_—_ Two, of Debt depending againſt him, and pray 
1 ctr dre We Judgment, Si Ado. Quer moratur, and ad. 
Y judged pro Quer, becauſe an Obligation mad: 
to Two, on which they counted, cannot be in- 
tended an Obligation made to Three; and if 
it be a Plea, it's in Abatement of the Bill 

Gro. Eliz, 202. Iſan and Hichcock. 


2. Non eft fatam ſpeciale. 


on elt fas . V predict' T. G. in propr' perſon 
f um pro eo 1 c E ſag ven', &c. Et dicit 94 ple de de. 
an © bito predict virtute ſcripti predictꝰ oneraſ 
Fair Def pro non debet, Quia dicit qd ipſe (tal' die & an. 
Quer no- no) apud S. in Com' predict” ſolvit prefat 
mine acquie- © R. predict Vigint libras quas idem R. in 
rancie polt plenam dSatisfactionem debiti predict' de iph 
* T. adhuc & ibidm' recepit & predictum 
Que,” poſtea © {criptum Obligatorium eidem T. in nomine 
Vi & Armis acquietancie debiti illius adtunc & ibim' de. 
IP de ipſo © liberavit in quo Caſu ſcriptum predict vim 
Def abſtulit. © ſuam & effectum totaliter amiſit, Et dicit 
gꝗꝗd' predictꝰ R. poſtea ſcilt (tali die & anno) 
apud S. predict' ſcriptum illud Vi & Armis 
© de ipſo I. recepit & abſtulit, Et dic' qd? ſcrip. 
tum illud non eſt factum ſuum, Et de hoc, 

cc. Jo, &c. 
Aliter. f. © Velſic, Ac idem Def' poſtea ſoriptum 
e predict' caſualit' amiſit, Qd'q; ſcriptum illud 
ad manus & poſſeſſion predict Quer' ibidm' 
| | per 
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per invention deven', Ec fic dic ꝗd' ſctip. 

tum predict non eſt factum ſuum, &c. Vide. 

„ «© r Browns Ent. 198. Simile Raft, Ent. 180. 
© Vide Dyer 51. | ; 


d' Prior ante confectionꝰ ſcript” reſig- 
naſſet Prioratum & poſtea abſtulit Commune 
* ſigillum & fc ſci ĩptum, Et fic non eſt fa- 
© tum, Raft. Ent. 179. | | Wy 


Aliter per Raſuram ſcripti Obligatorii. 
ig EI predict' Def per J. C. Attorn' Bar. 
8 


ſuum ven' & defend vim & injar* 
© quando, &. Et dicit qꝗd' predict' Quer 
Actionem ſuam predictam verſus eum habere 
non debet, Quia dic' qd' ipſe die & anno 
g. ſupradictis ſcriptum predict pro predict ſum- 
ma 20 l. ſcribi fecit & cauſavit ac illud con- 


T * tinens in ſe tantum ſummam 201. ſigillo ſuo 
n figillavit & pred” P. ut factum ſuum adtunc 
" a deliberavit, Et pred? Quer', ulterius dic” qd? 
„ WM © poſt confectionem ſigillationem & deliberatio- 
pl : hr : 3 

un nem ejuſdem ſcripti predictus Quer' apud L. 
nie pred razavit (Anglice, did raxe) & obliteravit 


de. (Anglice, put cut) de & ex ſcripto illo predict 5 


vin fummam 20 J. & in eodem loco ſeripſit & 
zich! ivyſeruit profit ſummam 391. per quod pre. 
mo) dictum ſcriprum fuit vacuum in Lege, Et hoc 2 


© parat” eſt verificare, Unde petit judicium ſi 

rip ; 1 Quer' Actionem ſuam predict' ver- 

, © ſus eum habere debeat, &c. | 

Et predict Quer dic' ꝗd' ipſe per aliqua Rep!” 

* preallegat ab Actione ſua predict habend” 

FO e deber, Quia dic qd” ante ſigil- 
"lationem & deliberationem ſcripti predict', 

* predict” ſummam '201. de & ex ſcripto pre- 

* dit”? razat' & obliterat' fuit & in loco ejuſdem 


Q 2 ſumme 
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Traverſe. 


Rejo'. 


Where the 
Deed by Ra- 
zure, Oc. be- 


Decd. 


Non eſt Factum. 

© fumme predicta ſumma 30 l. tam per aſſen; 
© ſtim iplius Quer quam predicti Det? in ſcripio 
predicto ſcript”: & inſert” fuir, Qd'q; poſt. 
* quam predicta ſumma 391. in ſcripto prediag 
© fic ut prefertur ſcript” & inſert? fuit predict 
© Def” die & anno ſupradictis apud L. predi. 
©@am ſcriptum predictum eidem Quer' u 
© fatum ſuum deliberavit, Abſq; hoc qd' pred 
J. poſt confectionem ſigillationem & delibe. 
* rationem ſcripti predict” razavit aut obliters. 
© vit e ſcripto predicto, predi&' ſummam 20 
© prout predict” C. ſuperius allegavit, Et hoe, 
© &c, Unde petit judicium & debitum ſuum 
predict unacum dampnis ſuis occaſione de 
© tention” debiti illius ſibi adjudicari, &c. 

Et pred? Def”? ut prius die qq* pred” Quer 
* poſt. confection? bpillation* & deliberation 
© ſcripti predicti razavit & obliteravit e ſcripts 
© predicto, predict ſummam 201. modo & 
© forma Prout ipſe ſuperius allegavit, Et & 
© hoc por! ſe ſuper Patriam, Et predict' Que! 
© ſimiliter, Jo' precept' eſt Vic qd' Venire Fa 
hic, &c. Vide. Bro. Redi viv. 177. Simile 
© 1 Brownl. 90. 


Note, That in all Cafes, when the Obligs 
tion was once a Deed, and afrer (before Action 
brought) becomes no Deed, either by Razute, 
Addition, or other Alteration of the Deed, o 
by breaking off the Seal, in theſe Caſes it! 
ſaid, the Defendant may ſafely plead Non e 
Factum; for at the Time of the Plea, which 


in che preſent Tenſe, it was not his Deed 
5 Rep. 119. Whelpdale*s Caſe. 


Razure tothe If a Deed be razed in the Date after the Dt 


whole, 


livery, it goes to the whole, 5 Rep, 23. Mi 


- rhewſon's Caſe. See alter. 


J 


iure, 


Non eſt Factum. 229 
. © Qd' poſt deliberationem ſcript, verbum pour made 


e (Four ) fuk raſat & verbum (Forty) inſcript Forty. 
© ſuit, &c. Thompſon 181. 


. © Similefor the Razure of the Date of Re- 
© leaſe, Pl. Gen. 346. 


* d' fecit Relaxation de Arrerag” Red- 
' dic & non de Ingreſſu in terras, 2 Co. 7. 


. Simile for Razure in the Date of a Wii.” Razure be- 
ting, Bro, Vad. 450. Rep, That the Ra. fore Delivery, 
Sc. was before Delivery,” and Iſſue 
thereupon, ( Ante.) 


fe. Simile de Villa F. and 2 e. pus in its 
Place. 


.d. per Bill? cogr' ſe debere-M in <li /. Razure after 
Et M. in vita ſua poſt deliberationem raſit Delivery. 
Bill & fec' Lram' x. poſt Literam 1: & ſic 
fecit ſummam lxiii l. Replqd* Def cognovit 
© ſe debere M. Ixiii l. And traverſes, that M. 
razed the Bill after the Delivery. Vide x Mod. 

Inrand' 189. Simile Bro, Red, 260. Simile de 
raxura in Billa. Pl. Gen. 259; 0 

Debt upon a Bond of A* Bar, That 201 made 
he made a Bill to the Plaintiff of 20 l. and that 79 7 
the Plaintiff after ſealing put the Figure [7] in 
the Place of the Figure [2]. Vide 1 Browns 
Ent. 179. 

Et ſic idem Def dic* ꝗd' idem ſcriptum 

predict ſummam 791. in ſe continens, non 

: bt lactum ſuum, Et de hoc, &c. Id. 198. 


Aliter 


23 


ſiancti Lawrencii tunc prox? ſequen' dat” ejuſ 
dem Bille, Et ad eandem ſolutionem bene & 


well and truly td be made, I bind me, my Heirs, 
Executors, Adminiſtrators, and Aſſigns, firmly 


(in Sept! libris) in eadem Billa interpoſit? & 
© ſeript?, hon eſt ſactum ſuum, Et de hoc pon 
e ſuper Patriam, Et pred G. ſimiliter Jo, &c. 


* * 
x . "+. | F * 


Non eſt Factunx 


3 "_ 


Aliter per Interlineatiom in Bill. 


„. 0 Uando, & Et dic qd' ipſe de debito 


F predict' virtute bille predict' onerari 


© non debet quia dic? ꝗd' iple predicto viceſimo 
primo die Junii Anno, &c. ſupradicto apud L. 
predict ſigillavit & ut factum ſuum delibera. 
vit quandam Billam Obligatoriam per quam 
idem Jo. cognoviſſet ſe debere prefar” Ja, 31 
© folvend” ei ad vel ſuper predict Feſtum diem 


* fideliter faciend' idem Jo. obligaſſer ſe hered 
Executor' & Adminiſtratores ſuos per eandem 
© Billam, Et idem Jo. ulterius dio qd” poſt ſi. 
© gillationem & deliberationem ejuſdem Zille 
ac proxim' poſt hec verba Anglicana in eadem 
Billa content videlt' (for the which Payment 


£ by theſe Preſents,) Predictus Ja. ſeribi fecit & 
© interlineavit inter duodecimam lineam & 
* tertiam decimam lineam ejuſdem Bille hee 
© verba ſequen' (in 7.) Et ſic idem Jo. dicit 
gꝗd' Billa predicta hic in Cur' prolatꝰ ac poſt 
c ſigillationem & deliberationem ejuſdem in 
forma predict interlineat' & predict' al' verba 


f Vide 1 Browns Ent, 199. 


Simile, 


D 


Non eſt Factum 44 
| © Simile, becanſe the Bill was interlined 
to 4 after Sealing. 


no C Wando, &c. Et dic? q& ipſe de debito liter; ſor 
. predict virtute Bill? predict onerati Words inter- 

. non debet quia dic? qdꝰ poſtquam idem Def lined: 

m ſigillavit & deliberavit Billam predict pre- 

| W'* fat Quer' in Billa illa de novo ſcript” & inter- 

m Wl üneat' fuit in his verbis videlt', | #he ſaid, &c.] 

ul. W © Per quod Billa illa fic de novo ſcript & in- 

* eerlineat' vim ſuam perdidit, Et ſic idem Def 

dic qd' Billa predict non eſt factum ſuum, 

m Et de hoc por! fe ſuper Patriam, Et predict 

f. Quer' ſimilit, Ideo, &c. Vide 1 Mod. In- 

le . trand. 1 90. Vide Mill. 277. | 


"i Simile al Indentur' canſa Interlineationis. 


% . J NEbt upon a Bond, with Condition for Simile poſt 

| Performance of Covenants in an In- Mer. 
& WW denture. © Def? per auditum ſcripti pre- 
ee dict, &c. Et ei legitur, &c. Pet etiam au. 
cit MW © ditum Condition ejuſdem ſcripti, Et ei legi- 
"ft tur in hec verba, (The Condition, &c.) Qua 
in Wl * lea & audita idem Def? dic' ꝗd' iple de de- 
ba I © bico predict virtute ſcripti predict onerari 
& non debet quia dic ꝗd' poſt ſigillation Inden- 
n' I * tur? predict int? predict Quer & prefat' Def” 
ic; * int? hec verba in eadem Indentur” menc 
* videlt', (granted in and by the «ſaid Deed i 
* dented as aforeſaid,) & hec verba in eadem In- 
' dentur* ſimilit menc' (To have and to hold) hec 
* verba, videlt', (as alſo one ot ber Griſt-Mill, there 
* alſo built and erected per predict Quer apud 
£ 8. predia? ſcript” & interlineat fuer', Per 
quod Indentura predi& omni ſuo caret ro- 
Q 4 © bore 
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Deſeaſance. 
+.» alterd, or interlined, this ſhall avoid the Ob- 


Fm eſt fadtum 
afthra Deed 
razed. . : 


Deed altered 


without the 
Pri ity of 


the Obligee. 


If in Words 


not material 


by a Stran- 
ger „ 
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© bore & effectu & vacua in Look devenit, 
Et de hoc, &c. Ideo, &ec, Vide 1 Browns 
© Ent, 1 82. "Vide Moo, 80. 2 0 Int r. 221. 
a” // 4%. _ 


8 P . 
* + 
* 


Note, If the Condition of an Obligation be 


ligation as well as the Condition. Aliter i in 
Deſeaſance, 28 H. 8. Dyer 27. b. 


In Debt on Bond, the ſpecial Verdict 


was, That the Defehdants were bound to the 
Plaintiff, being Sheriff, in 60 J. ( Nowerint 


2105, c. teneri B. W. Ar in 60h, &c.) with | 


Condition to appear; and after the Delivery, 
theſe Words [Vic Com Oxon} were interlin' 
without Notice or Command of the Plaintiff, 
Et utrum factum predict fi ir factum peas” H. 2 
norant, Ge. 

Per Cur, 1. When a lawful Deed is razed, 
by which it becomes void, the Obligor may 
pleaded Non eſt factum, and give the Matter in 
Evidence; ſor at the Time of the Plea pleaded 
ir is not his Deed. 
2, When any Deed is alter'd i in a Point ma 
terial by the Plaintiff himſelſ, or by any Stran- 

er, without the Privity of the Obligee, be it 
by Addition, Razing, Interlineation, or draw. 
ing a Pen through the Midſt of any material 
Word, by: this the Deed becomes void: As if 
one be bound in 101. and after Sealing, Lol, i 
added to make i po 201. it's void. 


So if the Oblis ee himſelf alter the Deed 
by any. of the leid Ways, though it be in 
Words not material, yet the Deed is void: But 
if a Stranger without his Privity alter it in 
Place not material, it ſhall not be void. And 
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t, Jo in che Principal Caſe, the Addition being in 
point not material, and by a Stranger, Judg - 

1. Went was given for the Plaintiff.” Benedict Winch. 3 
imbe's Cale. | : 


Def” placitar' quod ſcript Obligator? figillet 
dleliberat fuit cum ſpaciis & inter- 
vallis. 


Uando, 8c. Et petit auditum ſcripti ( &c.) , 
ct petit etiam auditum Condition ejuſdem 2 
he . ſcripu, Et ei legitur in hec verba. AT. (The * 
;nt Condition, &c.) Quibus lectis & audit' idem G. 
ith MI dicit qd ipſe de debito pred? virtute ſeriptĩ obli- 
ry, MW gator? predict' onerari non debet quia dicit qd 
1d WM ple pred' (tali die & Anno) ſuprad"apud Lon- 
it, Gon? pred in Parochia & Warda predict ſcript 
ir. obligator' pred' in narr pred ſpec cum Con- 
' dition? predict? diver ſa ſpacia & intervalla (An- at's 
© glice Blanks and Spaces) in le continen' videlt” | 
ay MI unum ſpacium in quinta linea ejuſdem Condi + +». 
in tionis inter hec verba (Ore) & (Tracy) & aliud 
led ! ſpacium in eadem linea inter predict' verbum 
Vac & hoc verbum (in) & al: ſpacium in 
nz M* eadem linea inter hoc verbum Warwick & hoc 
an- verbum for, & al' ſpacium in ſeptima linea 
> it I ejuſdem Conditionis inter hoc verbum (ſaid) 
aw. & hoc verbum Tracy in initio ſeptime linee & 
rial MW © al! ſpacium in tertia decima linea ejuſdem 
s if Conditionem inter hoc verbum (ſaid) & hog 
I, $M verbum Tracy, Et ſcriptum illud cum Con- 
ditione ill' diverſa ſpacia & intervalla pre- 
* dit in ſe continen' adtunc & ibidem ſigillavit 
eed i & ut ſactum ſuum cuidam L. G. ad uſum 
in ! ejuſdem T. & eidem T. deliberand” delibera- 
But “ vit, Et idem G. ulterius dic' qd” poſt ſcripti- 
in a © © onem ſigillationem & deliberationem ejuſdem 
vnd; ſeripti per pred G. cum Conditionem 2 
—_— | em 


a. Sa 


Non eſt Faftum. 
dem cum ſpaciis & intervallis pred” in eadem ¶ di 
© Conditionem exiſten predict L. G. apud & 
London predict in Paroch” & Warda pre. 
dictis ſcripſit & impoſuit in primo ſpacio ej. 
dem Conditionis inter predict verbum (On 
Vid. Rob. 5 & predictum verbum ( Tracy.) hoc Verbum 
Ent. 233. (Wil) & in ſecundo ſpacio ejuſdem Condi. 
© tionis inter predict verba (Tracy) &. hee 
* yerba (of Ragley) & in tertio ſpacio inde inter 
predict verba (Warwick and for) hog ver. 
bum (E/q;) & in quarto ſpacio inde in pred 
© ſeptima linea inter predict' verba (ſaid) x 
© (Tracy) hoc verbum (.) in quinto ſpacio 
© ejuidem Condition' inter predict“ verbun 
© ({aid ) & predict verbum (Tracy) hoc verbun 
¶ Niliam) ſcripſit & impoſuit, Et hoc, & 
unde, & c. 
Rep!, Quod Precludi non debet. Quia dio ꝗd' bene { 
ſpacia & in- verum eſt quod ſpacia & intervalla predict 
tervalla relict © ſuer in Condition predict ſuperius ſpec' tem. 
e e © pore ſigillationis & deliberationis {cript” obi. 
u Der. © pator predict prout idem G. ſuperius allegait 
© ſed ulterius idem T. dicit ꝗqd' ante tempug 
© ſigillationis & deliberationis ejuſdem ſcript 
© obligar' in narr' predict'ꝰ ſuperius ſpec ſcil 
predict viceſimo die Maii Anno Regni dict 
Domini Regina nunc 38. ſupradict' apud 
London predict in Parochia & Warda' predi. 
+ &is, predict G. conſentivit & agreeavit qd 
* predic” L. G. poſtquam idem G. ſcriptum 
© illud ſigillaret & ut factum ſuum prefat L. G 
© ad uſum ejuſdem T. & eidem T. deliberand 
© deliberaret, Et antequam idem L. G. delibe. 
© raret idem ſcriptum obligator' eidem T. ſpa 
cia & intervalla predict in Condition' pre 
© di&t predicto tempore ſigillationis & delibe- 
* ration” ſcript ilP in forma predict relict' im 
c pleret (Anglice ſhould fall up) cum ee 
ct ls 


Non elt Factum. 


dictis in ſpaciis & intervallis Pee ſcripe* 
& impoſit' per quod idem L. G. poſt predict 
ſigillationem & deliberatienem ſcript” obliga- 
tor” & antequam ip'm L. G. deliberaſſet ſcript 
obligat' ill' preſat T. ſpacia & intervalla pre- 
dit” in predic Conditione predict tem- 
pore ſigillationis & deliberationis ſcript . pre. 
dit' in forma predict' reli” apud London 
pred in Paroch' & Warda predictis cum ver- 
bis predictis in eiſdem ſpaciis & intervallis 
ſcript” & impoſit implevit (Anglice did fill up) 
modo & forma prout pred' G. ſuperius placi- 
tando allegavit, Et hog, &c. Unde, &c. 


235 


Et predict? G. ut prius dic? ꝗd' ipſe idem G. Rejo', Per 


predict viceſimo die Maii Anno 38, ſupradictꝰ 
apud London” predict' in Parochia & Warda 
predict” ſcript? obligator' predict in natr pre. 
dict ſuperius ſpec' cum predict Condition? 
predict ſeperalꝰ ſpac & interval in barr* ip- 
ſus G. ſuperius mentionat' in ſe continent? 
(cribi fecit ſigillavit & ut factum ſuum prefat” 
L. G. ad uſum predict T. & eidem T. deli. 
berand” deliberavit modo & forma prout idem 
G. ſuperius placitando allegavit, quodque poſt 
ſcriptionem ſigillationem & deliberationem 
ejuſdem ſcripti per iplum G. cum Condition 
ll cum ſpaciis & intervallis predict' in eadem 
Condition' exiſten' predict L. G. apud L. pre- 
dit” in Paroch' & Warda predict' ſcripſit & 
impoſuit eiſdem ſeperalibus ſpaciis & interval- 
lis predict” ſeperalia verba in predict barr” 


manutention' 
placiti & tra- 


ipſius G. ſuperius mentionat' modo & for- Traverſe. 


Ina prout idem G. ſuperius placitando ſimiliter 


allegavit abſq; hoc qd' ante tempus ſigillationis 
& deliberationꝰ predict' ſcripti obligator? in 
narr* predicti ſuperius ſpec” predictꝰ G. con- 
lentivit & agreeavit, &c, (ut in Replication') 
ug; (ſhould fill up) cum verbis predict' in 

77 © ſpaciis 
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Surreſo', Per Et predict T. dicit qd' ante tempus ſipi 
manutention lation & deliberation predict' ſcript? obligy 
RNeplicat, Et © in narr” predict ſuperius ſpec? predict' G. co 


Exit ſuper- 


ide. 


Space loſt ſor 


the Day. 


lmplication. 


Non eſt Factum. 
© ſpaciis & intervallis predict ſcript? & impoſi 
modo & forma prout predict T. j ſuper 


© replicando allegavit. Et hoc, &c. Und 
© &c. - 


* ſentivit & agreeavir qdꝰ pred L. G. poſtquan 
idem G. ſcript ill? 5 & ut factum ſu 
© prefat' L. G. ad uſum ejuſdem T. & eidei 
T. deliberand' deliberaret & antequam idenff 
© L. deliberaret idem ſcriptum obligator? 
© dem T. ſpacia & intervalla predict in Con 
© ditionem predict' predicto tempore ſigillation 
© & deliberation ſcript” ill in forma predil 
* reli 'impleret (Anglice ſhould fill up) cn 
© verbis predictis in ſpaciis & intervallis pred 
* ſcript” & impoſit? modo & forma prout prel 
T. ſuperius replicando allegavit, Et hoc, & 
© Jo. &e. Vide Rob. Ent. 233, 234. 


The Defendant pleads, That at the Tin 
of the Delivery there was not any Day writtet 
in the Deed; but a Space left; and aſter th 
Delivery the Plaintiff put in a Day, Et iſ 
non eſt fadtum: The Plea had been better t 
have fet forth the Special Matter, per qui 
Scriptum pred perdidit Effet” & Judgment 
Actio, Moo, n. 8. Sed Vide Moo. 80. 


. The Defendant pleads, That fad um pre 
was made and delivered without a Date, an 
aſterwards the Plaintiff put a Date therett 
Ft iffint non eff fabium, it was adjudged an | 
Plea; for he firſt conſeſſeth it to be his Deed 
by faying fFactum pred', and afterwards den 
it, he might have ſaid, Non eſt faGum general) 
Cro, Elx. N. 800, Coſpey and Turner. Q 
e | u 
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Non eſt Factum 23379 | 
1 © Quibus lectis & auditis idem H. dicit qd' $imileperd» 3 
Poſt onerari non debet quia dicit qd” poſt con- letiom . 
er fectionem ſcripti predictꝰ & poſt deliberation' lireration” in 
ejuſdem predictus J. inter hoc Anglicanum ver- 1 . 
bum aut dictionem ſcilt' (Caſements) & hoc * 
Anglicanum verbum ſive dictionem ſcilt' 
(without ) in indorſament? predict ſpecificat? 
obliteravit & delevit hec Anglicana verba aut 
dictiones ſciltꝰ (except Caſements) & diverſa alia 
Anglicana verba continen' in toto unam 
E lineam in indorſament' predict tempore de- 
 liberationis ſcripti predict' ſpecificat' ex pre- 

dicto indorſamento per quod ſcriptum pre- 
dictum vim ſuum & effectum caruit & va- 
u cuum devenit, Et hoc paratus eſt verificare, 

c. 
Precludi non quia dic' quod ipſe poſt con- Rejo, Quod 
ſectionem ſcripti predicti & deliberation' non Fn | 
* ejuldem inter hoc Anglicanum verbum aut prout, gc. Fe 
* dictionem ſcilt (Caſements) & hoc Anglican” Exit ſuper- 
yerbum aut dictionem ſcilt' (without) in in- inde. 
* dorſament” predicto' ſpecificat? non obliteravit 
nec delevit hec Anglicana verba aut dictiones 
eilte (except Caſements) & diverſa alia Angli- 
1 8 cana verba aut dictiones continen' in toto 
"FF unam lineam in indorſament' predicto tem- 
© pore deliberationis ſcripti predicti ſpecificat 
ex predicto Indorſamento prout predict” T. 

| ſuperius allegavit, Et hoc, &c. Vide Bro. 

Red. 202. Simile 3 Brownl. 135. | 
Quando, &c. Et petit auditum ſcripti pre. Non eſt 

dict & ei legitur, &c. petit etiam auditum In- factum ſpe- 
© dorſamenti ejuſdem ſcripti & ei legitur in hec cia promis 
* verba. ſſ. The Condition, &c. Quibus lectis * 
K& auditis idem H. dicit qd' ipſe de debito pre- 
dicto virtute ſcripti pred” onerari non debet qui 
* dicit ꝗd' ipſe die & anno ſupradictis apud Lon- 
dot in Parochia & Warda predictis * 

am 
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Def”, Homo 
laicus & 
minime lite- 
_ ratus, 


6a 66a 00% ann gy, . 4, ef 3.0 of · IR NG TS 


Non eft Factum. 
© dar ſcriptum obligator” de predicta fun 
ma viginti librar* prefar' R. facere ſe concefif 
Conditionem ſequen' in ſe continen videlicy 

uod ſi idem H. Executor' vel Adminiſtrator; 
ſi ſolverent vel ſolvi caufarent prefat* R. dt 
cem libras legalis monete Anglie modo g 
forma ſequen' videlt' quinq; libras inde ſup 
viceſimum quartum diem Junii tunc proxin' 
ſequen dat' ejuſdem ſcripti qui tune foret ig 
Anno Dom', (Sc.) Et al' 20 ,. ſuper viceſ 
mum quartum diem Junii extunc prox ( 
quen', Et ſic deinceps annuatim ſuper vice 
mum quartum diem Junii 20 s, quouſq; 10 lib 
eſſent ſolut tunc ſcriptum illud pro null 
heretur alioquin in ſuo rebore permanet bf 
effectu, Et idem H. dicit quod ipſe tem 
pore confectionis ſcripti predict'ꝰ per prefat 
R. hic in Cur? prelat' fuit homo laicus & mi 
nime literatus, quodq; ſcriptum ptedictum ſj 
lect fuit & Anglice expoſit? quaſi fcriptun 
conditionem predict'ꝰ per ipſum ſuperius rect 
tat” & non aliam in ſe continen' per quot 
idem H. lectur & expoſition? ejuſdem fiden 
adhibens & eredens ſcriptum illud condirionen 
predict per ipſum ſuperius recitat' & no 
aliam in ſe continuiſſe cum ſic non continui 
ſcriptum illud ſigillavit ac illud ut factum ſuun 
prefat' R. adtunc & ibidem deliberavit, E 
ſic idem H. dicit quod ſcriptum predict hi 
in Cur' prolat? conditionem predictam pe 
ipſum H. ſuperius in forma predict' recitat 
in ſe minime continens non eſt factum ſuum 
Et de hoe pon' fe ſup' priam', Et pred? R 
© ſimilit?, &c. Jo. &c. Vide Tbompſ. En. 173. 


Allie 


Aion eſt Factum. 239 
luer. | 
[4  NVUibus lectis & auditis idem W. Def Der”, Homo 


| Sh dic qd? ipſe de debo. pred. virtute laicus & mi- 


ſeripti pred onerari non debet quia dic qd nime liteta- 
ipſe eſt homo laicus & minime literatus ac qd? . 


tempore confeCtion? ſcripti pred' idem W. 


mutuat fuit de eodem H. 5 /, ſfolvendum eidem 
H. ad Feſtum Annunc beat? Marie Virginis tunc 
prox” ſequen Quodq; pred ſcript? obl' adtunc 
libi lect & expoſit fuit quaſiſcript* obl' de pred 
penal ſumma de 104. cum Conditione pro ſo- 
lutione pred 5j l. ad pred Feſt” Annunc beat 


Marie Virginis tunc prox ſequen in pred'tunc 


not 
tinuit 
ſuum 
t, E 
hic 


1 pet 
Citat 
wm, 
d' N 
73. 


111 6 , 


Domo maſionnal' ipſius F. in H. pred ſuperius 
nominat* per quod idem W. credens ſcrĩiptum 
illud fuiſſe ſcript”. oblꝰ continens in ſe quod idem 
W. tent? fuit eidem H. in pred? 10 l. cum Con- 
ditione pro ſolutione.pred? 5 J. ad pred” Feſt? 
Annunc, &c. tunc prox* ſequen' in pred' 
Domo manſional' ipſius F. in H. preds ſcrip- 
tum illud” prefat H. ſigillavit & illud preſat H. 
deliberavit, Et fic idem W. dic. quod idem f 
ſerĩptum hic in Cur* prolat Condition pred 8 
per ipſum W. ſuperius recitat in ſe minime conti. 
nen non eſt factum ſuum, Et de hoc pon 
ſe fup' Priam', &c. Vide 1 Brown's Ent. 198. 
1 Mod. Intr. 206. | 
Idem, x Brown's Ent. 198: Executor pleads Special' non 
ſpecial, non eſt factum, becauſe the Teſtator be- eſt factum pes 
ing Homo laicus & minime literatus, intent io. Executor 
molly ſealed and delivered to the Plaintiffs a 
Letter of Attorney concerning the Poſſeſſion of ſome 
Tin Works, it being ſo read and expounded to 
bim, Cum idem ſcriptum tam pred Lram' At- 
tornꝰ quam pred ſcript obl' de pred” debito 
x00/. inſe continuerit, idem ſcriptum ſigillavit, 

; e 6 ac 
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Cur' prolat' plus quam pred? Lram' A. 


Bir. 


p predict hic in Cur' prolat' fibi ſectum fuit 


ac illud ut factum ſuum prefat? W. adtune 
© & ibidein deliberavit, Et fic idem R. die 


r lO OVID TT STRICT 3 
* 0 


Non eſt Factum 


© quod pred ſcriptum per pred? W. hic i 


© torn” videlt”. pred? ſcript” obl' de pred de. I. 
© bito 100 J. in ſe continens non eſt facunilff ! 
ſuum, Et de hoc pon' fe ſuper Priam, &c. 


ff. © Bar per Releaſe, Rep!* quod ipſe laicy 
© conceflit facere relaxation de Debito tantun, 
© Et fic ſibi lect & expoſit' fuit per quod ideni 
J. D. ſcriptum illud credens ipſum per iden 
ſcriptum nullam aliam Actionem preterquan 
Actiones Debici tantum preſat' B. J. &c. fe. 
© laxaſſe ſigillavit, Et ſic dicit quod ſcriptum 
© illud plus quam relaxationem Action Debit 
© in eo continens non eſt factum ſuum, Et hoc 
c pet', &c. Vide Rag. Ent. 91. 4. 


Bar, that the Mriting was read to lin 


as for 10 Marks only, and not fi 
20. | 


y Ven', &c. Et dicit qq' ipſe de Debito 
5 predict' virtute ſcripti predictꝰ onerai 
© non debet, quia dicit quod ipſe die & Anno 


© ſupradiCtis apud C. per quoddam ſcriptum 
© ſuum obligatorium de decem Marcis tantum; 
© prefar' C. ad pred' Feſtum ſolvend' teneri ſ 
conceſſiſſet, Et dicit quod ipſe eſt homo 


© laicus & minime literatus, quodq; ſcriptum 


& Anglice expolit quaſi continens ipſum 
© A. in decem Marcis tantum prefat' C. obli 


* gat” ſuiſſe, per quod idem A. credens ſcrip- 
© tum illud de decem Marcis tantum. fier), 


© idem ſcriptum ſigillavit, & fic idem A. dicit 
P + quod 


Non eſt Factum. 
FT qd” ſcriptum predict hic in Cur prolat', con- 
c tinens ipſum A. in dict' vigint' libr' preſat 
C. teneri, non eſt factum ſuum, Et E bos 
D © pon” ſe ſuper Patriam, Et predict A. ſimi- 
iter Ideo, &c, 


Vide Raft. Ent. 180. b. Simile per duos Def 5 
14 Hanſ. Ent. 109. | 
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Simile, For that the Indenture was falſely 
read and expounded to him, x Mod. Intr. 189. 


© Quibus lectis & auditis idem R. S. dicit Bar per ſpe- 

d' ipſe de debito predict' virtute ſcripti cial non eſt 

( predict” onerari non debet quia dicit qd' ĩpſe _— eo qd? 
tempore confe&ionis ſcripti predicti fuit Ho- fi. 1 
mo laicus & minime literatus & ſeriptum ſeriptum eum 
* preditum eodem tempore ei lect fuit & in alia Condi» 
Anglicanis verbis expoſit ut ſcriptum conti- tione. 
„den' in fe Conditionem ſequen' videlt' ꝗd' fi 

lin pred? R. indempnificaret predictum R. H. & 

fr omnes Inhabitantes de Parochia ſancte Marie 

in Cantabr' in Com. C. ubi predict R. tunc 
inhabitavit ab omnibus oneribus que accide- 

did rent ratione cujuſdam Infantis nati in predict 
ei Parochia de corpore S. M. conſanguin pre- 
no dicti R. S. qa? tunc idem ſcriptum eſſet nullius 
tun valoris per quod idem R. S. lectioni & expo- 
um litioni ſcripti predicti fidem adhibens ac cre- 
tie dens ſcriptum predictum conditionem pre- 
mo dictam per ipſum ſuperius recitat in fe con- 
um tinere ubi revera nullam talem Conditionem 

fill in ſe continebat ſcriptum predictum ſigillavit 
um & ut ſactum ſuum adtunc & ibidm' deliberavit, 
obi. Et fic idem R. dicit qd? ſcriptum predict : 
rip * hic in Cur' prolat' continen in ſe Conditio- 
einem predictam ſuperius lect & ut prefertur 
zen expoſit & non predict Condition per ipſum 
uod * ſuperius recitat non fuit — ſuum, 3 

. OC 
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242 Non eſt Factum. 
© hoc pon ſe ſuper Patriam, &c. Vide By; 
© Red. 201. | 


Condition Ad ſcriptum ſimplex, Bar qd” conce{ 
wanting. * fit facere ſcriptum eum tali Conditione yi. 
© delt, &c. Raf, Ent. 180, 181. [ 


Simile placit', And ſets forth the Condition: 


That it was . © Et idem R. dic ꝗd' ipſe tempore con. 
read to him fſection' ſcripti predi&t' fuit Homo laicu & 
 aswitha * minime literatus qd'qz idem ſcriptum ſtiff 
Condition. © leR” fuit & Anglice expoſit' quaſi fcriptunf 
Condition predi& in ſe continen', Per quod 

idem R. lecture & expoſitioni ejuſdem fidem 

© adhibens ſcriptum illud ſigillavit ac illud pre. 

© fat T. deliberavit, Et ſic idem R. dic q 

© ſcriptum'predi&' ſimplex hic in Cur” prolet 

© Condition' in ſe minime continens non elt 

© faftum ſuum, Et de hoc pon ſe ſuper P. 

© triam, &c. Pl. Gen. 260. | 
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As to falſe Note, If a Man be illiterate, and the Dea 

Reading. js not read to him, or read in other Words, ot 
the Effect declared in other Form than is con. 
tain'd in the Writing, he ſhall avoid this, and 
plead Non eſt factum, 2 Rep. 9, Thoroughgood' 
Caſe. So if a Man be lettered, and is blind, 
and the Deed is read to him in other manner, 
he ſhall avoid the Deed. 
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Non eſt aun, eo q Def deliberavit 
criptum ut Schedul', GS. 


f. © D' Def ' ſcribi ſecit ſeriptum & deli- Delibbravit 
bd beravit ut Schedulam, ad intention ut Schledur: 

© qq' unds_ J. poneretur in timore ita qd” per- 

* ſonalit” compareret, &c. Raſt, Ent. 12. 


{. © Q&' liberavit ſcript? al W. indorfaiid' kept; 
cum Conditiote ſtare Arbitrio & tunc de- 
 liberand' Quet' ut factum; Raf. Ent. 181. 


|. © Q4' Def” & Quer fecer' ſcripta alter $imile, with 
deri, & liberaver' eo Arbitratoribus int” eos Reference to 
* ee deliberand' per eos fi eorum Arbitrium an Arbitrss 
© non foret performat, Et Arbitratotes non ſec' nent. 
Acbitrium, Et tamen Quer' obtinuit ſcriptum 
ab Arbitratoribus, Id. Raft. Ent. 181: 


d Def” ſcribi fecit & deliberavit ut With Refes 
* Schedulam ſub Conditione qd' Quer' deli. rence to the 
t heraret infra tres dies unam Indentur dimiſ- — 2 
* fon” & ſcript” Ob! pro performat' Conven- p * 
| tion” inde fact per Def*, quod non delibe- 

* ravit; 2 Bro. 82. 


F © Sithile ſub Conditione, Qd' un? J. de. 
* liberaret Def” ſcripr' Ob!', in quo Def ſtetit 
obligat eidem J. Vidian 154. 1 Mod. Intr. 188. 


' © Simile ſub Conditione, Qd Quer & Marriage: 
A 4 nunc Def” non Matitarent, Thomy/. 
Ent. 141. I 1 
Qd' Def? deliberavit ſcriptum al V. deli- 
berand' Teſtator Quer', qui recufavit illud 
Keipere, per quod V. reliquit ſcriptum cum 
R 2 Teſta⸗ 


** 


Vor 


Narr, ſur 
Ob! per 
E. T. vid 


Exec' J. T. 
vers W. B. 


As to the 
Tender of 
the Bond, 
and the Re- 
fuſal to ac- 
- cept it, 


Non eſt Factum. 
Teſtator Quer ut Schedula non ut fa&um; 
Co Ent. 145. b. (Ut ſequitur.) 


Et predict W. per R. C. Attorn' ſuum 
ven & defend vim & injur* quando, &c 
Et dic' qq ipſe de debito predict vittute 
© ſcripti predict onerari non debet, Quia die 
© q& ipſe primo die Maii Anno ſupradicto apud 


© Civit E. in Com Civit E. ſcriptum prediq fl 


© ſcribi fecit & ſigillavit, ac illud adtunc & ibm 
© cuidam V. C. gen? poltea deliberavit ad de. 


* liberand? prefat J. T. ut ſactum ſuum, Po- 
© ſteaq; predict V. poſt reception ſcripti pie. 


© dit? videlt' 25 die Mai: Anno Regnor 
dict nuper Regis & Regine Angl' 3 &, 


apud London videlt in Paroch' ſancti D. &c 
* optulit ad deliberand' preſat' J. T. ſcripum i 
* 11lud ObP ut factum ipſius W. B. Ac idem | 
© adtunc & ibidm' idem ſcript' Obl de eodem i 
© V. ut factum ipſius W. B. recipere penits 
© recuſavit, Per quod predict V. adtunc & 


ibidm'ꝰ reliquit idem 17 8 Oblꝰ cum predict 
J. ut Schedulam non ut factum, Et ſic idem 
W. dic q@ ſcriptum illud non eſt factum 
© ſuum, Et de hoc pon' fe ſuper Patriam, &c. 
Quer' demurr', Et Def' jung“ in Morac. 
Vide Co. lib. 3. fo. 26. 6. & 5 Co. 119. , 
© Dyer 167. | 


As to this Matter it is ſaid, That if an Obli 
gation be delivered to another to the Uſe of 
the Obligee, and this is tender'd to him, and 


he reſuſe it, in ſuch Caſe the Delivery hath loft 


its Force, and the Obligee may never alter 
agree to this, and therefore the Obligor may 
ſay, Non eſt factum. So if the Obligation be 


made to a Feme Covert, and the Baron diſagree 
— 0 
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© ſcriptum predictum prefat' S. ut ſactum ejul: * 
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to it, the 4% may plead Non eft fadlum; If the Baron 
for by the Refuſal the Bond hath loſt its Force, diſagtees. 
and becomes no Deed. 5 Co. 119. Whelpdale's 

Caſe, 1 Anderſon 4. Tawe's Cale. | 


Qd' Def deliberavit ſcript” ut Schedul* To be his 
6 15 Conditione qd' fi Def? ante tale Feſtum Deed, if N 
non ſolveret Quer' 40s. tunc deliberaret = nr wy 
g ſcript”, alit' non, quos 40s. Def* ante Fe- 9 
© ſtum obtulit & Quer? recuſavit, Et ſic non 
$ eſt factum. Pl. Gen. 281. 


Q deliberat' fuit ut Schedul' ſub conditione 
q fe quidam T. S. faceret ſcriptum, voc 
a Counter-Bond, pro indempn Def 
a ſcript in demand tunc ſcriptum illud 
ut factum dleliberat foret, Et quia ipſe 
nullum ſecuritatem Def dedit, dicit qd" 
ſeriptum in Cur' prolat non eſt factum 
ſuum, Et exit ſuperinde ut ſequitur. 


f. * BT predict' H. per T. C. Attorn' ſuum Bat 
L ven' & defend vim & injuriam quan- 
do, &c. Et dic qd' ipſa de debito predicto 
* virtute ſcripti predicti onerari non debet quia 
dic qd' ipſa die & anno ſupradictis apud L. 
* predict” ſcriptum predict ſcribi fec' & ſigilla- 
vit ac illud cuidam H. V. deliberavit ut Sche- 
* dulam ſub Conditione ſequen' videlt' qd” fi 
; 2 W. C. faceret ſigillaret & ut factum 
* ſuum deliberaret eidem H. quoddam ſcrip- 
tum Obligatorium, voc? 4 Counter-Bond, ſive 
c aP Securitatem pro indempna conſervatione 
* ejuldem H. a predicto ſcripto obligatorio 
hic in Cur? prolat' ꝗqd' tunc predict H. V. 
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ſ dem H. deliberaret, Et aliter non, Ac licg 


predict W. C. hucuſque non fecit ſigillayi 
& ut ſactum ſuum deliberavit eidem H. ali 
© quod ſcriptum Obligatorium, voc' 4 Counter. 


? bond, ſive aliam ſecuritatem pro indempn 


Conſervation ejuſdem H. a predicto ſcript 
Obligatorio hic in Cur' prolat predict' ta. 


+ men H. V. ſcriptum predictum hic in Cur 
FE 1 prefato S. ut factum ipſius H. del 
C 


ravit, Et fic idem H. dic! qd predia' MW 


© ſcriptum Obligatorium hic in Cur” prola!' 
' * S. per predict H. V. in forma pte. 
8 


ict deliberatꝰ (predicto ſcripto Obligatori 


t voc' Counter -· Bond, ſive alia ſecuritate pro in 


* dempn* confervatione ejuſdem H. a predito Ml 
? ſcripto Obligatorio hic in Cur' prolat' per 

© pretat? W. C. eidem H. minime ſact' ſecun· 
f dam Condition” predictam) non eſt factum 
* ſuum, Et de hoc pon ſe ſuper Patriam, H 


; predi@'s. ſimiliter, &c. Vide Havſ. Ent 115, 


Aliter ſecundum, Bro. Rediviv, 201. 


| Bar veſopra, 6. 8 =T predict F. quando, &c. Et dic q | 


, onerari non, Quia dic' qd” ipſe die 
+ & Anno ſupradict' in Narr predictꝰ ſuperius 
© ſpec! apud K. predict, predictum ſcriptum 


© ſcribi & ſigillari fecit, Et ul cuidam W. W. 


+ Clerico ut Schedub' ſalvo & ſecure cuſtodi. 
© end deliberavit ſub Conditione qd? ſi poſtea 
D. P. gen' in ſcripto Oblè predict' nominat 
© inveniree eideni F. fufficien' ſecuritat' eum 
© indempnificare contra predict' C. de predict 
* gol. tunc eidem C. ut factum ipſius F. de- 
liberat' fore aliter non, Et predict' F. in 
facto dic' ꝗqdꝰ predict D. non inveniret eidem 
F. ullam ſecuritatem eum indempnificare 
+ vers predict C. de predict 40 l. Et Art” 
CA ah BL c 
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© Non eſt Factum. 247 


t. ſcriptum Ob! predict preſat C. delibe- 
« ravit, Ideo dic' qdꝰ ſcriptum predi& eidem 
C. fic deliberat' (nulla ſecuritate eidem F. 
* indempnificare eum vers predict C. de pre- 
dict' 40 l. per predict D. invent” exiſten”) non 
© eft ſactum ſuum, Et de hoc, &c. 


ſ. © Simile, Quando Quer' faceret Def' Releaſe. 
„ © {criptum Relaxationis, Raff. Ent. 18x. 4 
. Debt fur 2 Ob”, Quoad 1 Obl' Def” Releaſe. 
placitat', Qd' deliberavit ut ScheduP ſub Con- 

* ditione qd' Quer faceret Def Relaxat', quoad 

* al Obl Condition” perform” ſpecial. Raf, 
Ent. 182. 


J © Simile, Deliberand' quando Quer“ fa- Annuit', 
© ceret Def? ſcriptum Annuitatis. Pl. Gen. 290, 


f. © Q&' fecit ſctiptum, 8c. Sub Conditione With reſpe&t 
qd' fi Deodand' pertineret Maori, ſcript ©? a Deegan, 
ſoret cuſtodit' ut Schedul, fed fi pertineret 
Quer 'Eleemoſynario Regis, ſcript? foret de- 

C « liberat? ut factum, Et qd' Deodand” pertinet 
c Majori, &c. Raſt, Ent. 198. 1 Browns Ent, 


6177: 


. © Simile ſub Conditione, Qd' Def” oſten- Withreſpe& 
© deret Quer ſafficien' Materiam pro exonera- to a Relief. 
* tione Ręlevii perir', vel ſolveret Quer' 1008. 
$ quos obtulit, Raſt. Ent. 181, 


f. © Simile de Colloquio habend' de denat' Toa Dif. + 
ſolut' ubi ſcripr' fuit deliberatꝰ fine Colloquio, courſe, 
: 3 Rrownl, 134. Bro. Red, 202. 15 

* Simile ſub Conditione qd' Quer' deliberaret 
© Def? 100 Cados Salis, Aft. 221. 
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Bar, with re- 
ſpect of 200 
Barrels of 
Falt, to be 
firſt deliver'd 
to the Defen- 
dant. 


& & illud cuidam J. C. ut Schedul' deliberam 


200 Cadis Salis per ipſum W. de predict' H 


Defeaſance. 


. che Plea IN the 3d of Keb. 142. Manning and Bucknal, 


may con- 
c'ude. 
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Et predict W. per J. P. Attorn' ſuum C. 
ven' & defend' vim & injur' quando, &. r. 
Et dic' ꝗd' ipſe de debito predict virtute 
* ſcript? predict onerari non debet, quia dic 
© qq' ipſe die & anno ſupradict' apud E. pre. 
© di ſcriptum predict” ſcribi ſec & ſigilla 


© ſalvo & ſecure cuſtodiend' & prefat' H. u 
© fat ejuſdem W. deliberand' poſtquam idenf 
W. haberet & receperet de eodem H. duczn'f 
© Cados Salis (Anglice Two hundred Barrel: o 
© Sait) & non antea, Ac idem W. dic' qQ? lict 
© ipſe adhuc non habuit aut recepit de predie 
H. predict“ 200 Cados Salis ptedict' tamen 
J. C ſcriptum predict' prefat' H. ut factun 
ejuſdem W. deliberavit, Et fic idem W. dic 
* qd? ſcript? predict prefat H. ut fact? ejuſden 
VW. in forma predict' deliberat' (pro predid - 
© adhuc non habitis aut receptis) non eſt fx 
* 'ftum ſuum, Et de hoc pon' ſe ſuper Patrian, 
Et predict H. ſimilit'. Ideo, &Cc. 


ſſ. * Simile ſub Conditione, Qd' Quer? f. f 


© ceret Indentutam Defeaſancie, 9 Co. 137. 


Notes as to the Delivery of a Bond, & 
as an Eſcrow or Schedule. 


the Defendant pleads it was delivered 2s an 
Eſcrow, Et iſſint non eſt factum, Et boc paratu 
eft veriſicare. The Plaintiff demuts to the Con. 
cluſion. Per Cur, This is a Plea that may 
conclude either Way, and is moſt uſual with 
this Concluſion, though generally upon a * 
1 12 


1 K 


Non eſt Factum 3843 
ral Negative Plea, it muſt conclude to the 
Country, as Non aſſumpſit infra ſex Annos. Fudic 
ro Def. | 

Sed wide 3 Keb. 26, 30. Forth and Fletcher, 
Edwards and Webb, where it is ſaid, That of 


uter Time it is adjudg'd, that he muſt conclude 
Ito the Country; and ſo upon a ſpecial De- 


vii WW murrer, Quia minus apte conclufit. 2 Keb. 8og. 
WM The Detendant pleads, That he was illirerate, 
em and chat the Bond was falſly read to him; and 
further, That it was delivered as an Eſcrow, 
and che Condition not perform'd, Es iſſint non 
te Factum. Per Cur, This is not double, becauſe 


ie be concludes Non eſt factum, 38 H. 6. 26, 27. 


un Note, An Obligation cannot be delivered as How it may 
die in Eſcrow unto the Obligee himſelf; but it may be deliver d 
en be delivered to another to the Uſe of an Obligee 25 an Eſcrow, 
lick Nas an Eſcrow: For the Delivery of it to the * 
H. obligee himſelf, and his receiving it, makes it 
f. MWwork as a Deed in the very Inſtant of the De- 
am N lirery of it, according to the Effect of a Deed 
but being deliver'd to another to the Uſe of 
the Obligee, it cannot operate ſo, becauſe he 
fis no Party to the Deed, nor can take any 
. hing by it, and doth but only take it as an 
RE/crow, and as an Inſtrument to deliver to the 
Obligee at ſuch Time, and in ſuch Manner 
las the Obligor ſhall direct; and if he deliver 
it otherwiſe, the Obligor may plead Non eſt 
aum. Stiles Prat?” Reg” laſt publ. 180. £4 
na And therefore an Obligation may not be gut not te © 
$ anWdeliver'd as an Eſcrow to the Party himſelf, the Party 
rau upon Condition to be his Deed upon ſpe- himſelf 
Lon. Ncial Delivery, for this is abſolute, being made 
may to the Party himſelf; for Delivery is ſufficient 
with without ſpeaking Words, and when the Words 
ene · ere contrary to the Act, they are of no 
ral Effect. 


Nc. 
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n Noneſt Facum, | 


; Effect. Co. Lite. 36. 4. 9 Rep. 136, 137 
Thoroughgood's Caſe, Hob. p. 246. Holford ang 
Parker, More, u. 836. Williams and Green. 

Again, * * no that he deli 
CPs vered it to the Plaintiff as an Eſcrow to be his 
2 good. Deed upon Performance of a Condition, be 
not good; yet being pleaded, and replied to, 
and admitted for good, and Iſſue being join 
and found falſe, the Verdict is good, and Jude, 
ment well given. Vide Croo. Fac. 8 5. Blundn fi 
and Wood, © 


" Þ If fiſtde- Vet here is a Quere made in the Caſe fol 
Pars as lowing, viz, That if a Deed be delivered u 


Deed, ot as an the Party himſelf firſt, as his Deed upon Condi 
Eſcrow, upon tion, the Deed is abſolute ; but when it is fiſt 
« Condition deliver'd as an Eſcrow, though to the Party 
precedent. himſelf, it is not his Deed till it be perform't: 
A 14. s where one brings an Obligation to me, and 
prays me to deliver it as my Deed, and I fh), 
Do ſuch a Thing, and take it as my Deed, other- 
wiſe not, it is clear it is not my Deed uni 
the Thing perform'd;. for here the Condition 
is precedent, ſo as it was not his Deed uni fi 
it was perſorm'd. And therefore a condi. 
tional Delivery may be averr'd ſans Writing; 


LS Rd TR F ˙ĩgjg . . 


but if once deliver'd as his Deed, it cannot af 


terwards be defeated, if the Condition be not 
in Writing. Quær Cro. Eliz. 825. Hawkſland 
ver: Gatchell, contra Cro. Elix. p. 884. William 
and Green. a 
To deliver it The Defendant pleads the Writing was his 
wt ſcriptem and delivered to one V. as a Schedule until cer- 
tain Conditions perform'd, and then to deli- 
ver it to the Plaintiff ut ſcriptum, and ſaith not 
wt fadum; yet per Cur, all is one in Conftru- 
ction of Law, 2 Keb. 690, 733. Twiford and 
Barnard. | . : | | 


fer 


9 


1 


3 Keb. 142. 


, 


on Nil debet, in Manning and Rucknal's Caſe, - 


If a Man be obliged to erlorm Things in If the Defen- 


Rep. per Co. 84. in Fletcher and Tarrer's Caſe. orm Things. 
b is obſerv d, That the Party delivering muſt Words to be 


"WW uſe theſe or ſuch like Words, viz. 1 deliver tha uſed upon a 


li 
| 


to you as an Eſcrow, to deliver to the Party as my Delivery as: 


I Deed, upon Condition that be deliver you 201. for n Eſer "we, 


ne, or upon Condition that be deliver up the old 
Bond be hath of mine for the ſame Money, or the 
like, as the Caſe is; and not to ſay, I deliver 
this to you as my Deed, and that you ſhall deliver it 
jo the Party upon certain Conditions; for in ſuch 
Caſe it will take Effect preſently, Cc. And 
that therefore it muſt be deliver'd to a Stranger 
with the like Expreſſions as before, as an 
Eſcrow, and not as a Deed. Perk. Sect. 240, Cc. 


Lale. 88. Co. Lit. 36, 48. 


J 


Seal brokey, Oc 


Ne: As the Seal of a Deed being broken Ex poſt facto. 


N - off, it is to be obſerv'd, That if Two 
are bound in a Bond, and the Seal of one is 
broken off, this Misfealance, ex poſt facto, ſhall 
avoid the Deed againſt both. 11 Rep, 27, Pig- 
gars Caſe. „ 
The Defendant pleaded Non eff fadum Seals eaten 
Teſtatoris; and a ſpecial Verdict was, That with Mice 
the Teſtator was bound in that Bond with ind Rats. 
Two others jointly and ſeverally, and that after. 
wards the Seals of the Two others were eaten 
with Mice and Rats. The whole Deed is ſaid 
to be avoided by this, for it is not the ſame 
3 „ e Deed; 
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Where the 
Deed is ſeve- 
ral only. 


A Se al re- 
affix d. 


Matter, than Non eſt factum, Ney, pag. 111 


Seal pull'd 
off after Iſ- 
ſue join d. 


How a Stran- 
ger ought to 
plead. 


Where he 
muſt con- 
clude Non 2ſt 
factum. 


L 


Non eſt Factum. 


Deed; and whereas it was joint at the firf 
now if the Deed ſhould ſtand good 3g n 
the Defendant only, it ſhould be his Yor % 
only, it is not an Obligation joint and ſever whe 
but joint or ſeveral at the Election of the Oe 
gee, for he cannot uſe both, and when byhy 
own Laches he hath deprived himſelf of his Bl 
ction, the whole Bond is gone. But in Mather 
ſon's Caſe, 5 Rep. the 100 J. are ſeveral, and u 
joint; and therefore if the Seal of one is tai 
off, it ſhall not avoid the Deed as to the other 
and there if the Covenantee releaſe to ones 
the Covenantors, it ſhall not diſcharge th 
others. March Rep. 125. Bayly and Garferl, 

The Defendant pleads that it was ſealed 
him and one V. C. and that after the Sealing 
the Seal of V. C. was worn off, and after 8. 
affixed, per quod ſcriptum predict vacuum in ly 
exiſtit. Per Cur”, It's better to plead this ſpecullf 


L * 
[ 


Gomercal and Mood. 

The Iſſue was, Non eſt factum. The Jun 
did find the Defendant did ſeal and deliver i Bo. 
but that after the Day of the Iſſue join'd, th 
Seal was pull'd off from the Obligation. Jl 
dic pro Quer. Cro. Eliz, 120. Michel's Caſe, 

It's ſaid, A Stranger to a Deed ſhall not plea 


a ſpecial Ion eſt factum, as that the Seal is f 
vered from the Deed, Et iſnt, & c. but be 4 
ought to plead, Riens paſſa per le fait, 1 MA 
Rep. i 88. More and Waldron. Pig 

Alfo, if the Deed of another be plead % 
againſt a Stranger, he may not plead Ni 2 


eſt factum, 20 Ed. 4. 1. a. 


Note, It is ſaid, That in every Caſe whett 
the Obligation is void, the Defendant hal 
conclude Non eſt factum. As a Feme 994 

a 


22 ths, 5, 
A 


Non eſt Factum. 2533 


80 | ſhall plead Non e Tees for it's void by her; | 3 
ae where a Deed is raſed or interlined; fo Co 


u vbere the Obligor was not letter d; otherwiſe 
0 | where the Deed is only voidable, for there he 

ball ſhew the ſpecial Matter, and conclude 

Dudgment Si Actio, 1 H. 7. 15. Downes's Caſe. 
As an Infant pleads at the Time of making Not where 
the Bond he was within Age, he ſhall not con- the Deed is 
dude int non eff factum, but Judgment Si only voidables I 
AF. * 'Y 
When the Deed is voidable, and ſo remains 43 
Wt the Time of Pleading, (as in caſe of Seal. 3 
ing a Bond by an Infant or Dureſi,) here he ment si Alis, 
cannot plead Non eſt factum, but it muſt be ©*- 
„oided by ſpecial Pleading, with concluding 
adgment Si Actio, 5 Rep. 119. 

And when an Obligation, or other Wri- If Deed be 
ing, is by Act of Parliament enacted to be void by Ad 
void, the Party who is bound cannot plead — 
Non eſt factum, but muſt plead the ſpecial Mat- 
ter, and conclude Judgment Si Actio: As on 
Bond made to the Sheriff againſt 23 H. 6. 
of 10. or a Bond made againſt the Statute of 
ul ſury, 5 Rep. 119. Hob. 72. 166. 
8 If a Defendant pleads Non eſt factum, and Plea and 

eWurther demurs upon the Obligation, the De. Demur. 

murrer is void, per Priſot, 35 H. 6.9. b. 

After Non ef factum pleaded, the Party ſhall Evidence. 
ive the ſpecial Matter in Evidence, 11 Rep. 
Piggot's Cafe, 2 Mar. Dyer 112. 
= Debt was againſt G. B. Exec' of S. B. on a Executor 
bond made by S. B. Defendant, ves & de- pleads Non eff 
end vim & injur, &c. Et dic qd ſcriptum pre- faum ſux. 
ag non eſt factum ſuum. There is no Men- 
ion made of S. B. in all the Bar, and thete- 
bal bre ſuum cannot refer to him; but being after 
vn Verdict, and found to be his Dec d, Fudic 


uv er, Lacch. p. 123. Baker's Caſe. 
Where 4 | 


a 75 „„ 
> | FI 234-585 $36 , 
ache 
Deed incol'd. Where a Deed is inrolled, the Party nl. 
not plead Non eff factum, but hie may ſay Rim 2 
| paſſa per Ie fait. 9 H. 6. 60. 
Judgment, Upon Non eſt factum pleaded, and. found, : 
how to be againſt him that it was his Deed, the Jude. 
_ Enter'd. ment was enter'd O ſit in Miſericordia, when 
tit ought to have been Q capiatar. Per Cw, 
This is a manifeſt Error ; but if the Exec. 
tor plead Non eft factum, Miſericordia ſhall HH. 
| enter d, 2 Bulſt. 230, Jones and Croſs, 1 Keb. 196, © 
L 2 Elec. | 19. « 
1 Relick verifi- The Defendant pleads Non eſt fatum, mii. | 


« : ' 4 . . c 
| 1 —_ at the N:fi prius, Relicta werificatione copnut ＋ 
= N Attionem. Judgment that the Plaintiff fall N 
5 | recover, and the Defendant in mia, and no MI, © 
1 44 capiatur, Ney, p. 4. Bavage and Clarke, i ON 
4 T. 
| . .. WW 0 
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Bar en Debt per Ley Gager. | 


Vide ante, Nil debet per Legem in Bo . 
ſur Debt al Account. 


Bar per Rien C © U predict J. K. in propria perſoi . 
15 * 9 E a ven & deſendd vim & injut 1 
_ mn © quando, &c. Et dic' qd' ipſe non debet pie: 
; © fat J. S. predi&' 40 Solidos nec aliquem 
3 © denar” inde in forma qua idem J. ſuperius 
= © verſus eum narravit, Et hoc parat' eſt delen- 
E © dere contra ipſum & ſectani ſuam prout Cur 
© Regis hie cons, Et petit ſe ad Legem ſuam 
© inde inſtant faciend' admitti & admittr 
© tur, &c. Et ſuper hoc idem J. perſecit inde 
© Legem ſuam predi& le duodecima manu, &c; 
© lo'cons eſt q* pred] S. nil capiat' per - 
un 
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per Ley Garger. $89" 3 
ſuum pred ſed fit in mia pro flo? clamore ſao, 
c. Et predict J. K. eat inde quiet, c. 


F J. Et predict J. per S. A. Attorn' ſuum (331 Def? 

a undo, &c. Et dic q' ipſe non debet pre- vad Legen, 
far R. predict 41 Solid nee aliquem inde & ſec default. 
denar modo & forma prout predict R. ſupe- 
nus verſus eum narravit, Et hoc parat' eſt de- 

v fendere verſus ipſum ac ſectam ſuam quali- 
tercunque, Cur' Domine Regine hic cons', 
Et ſuper hoc dictum eſt prefat* J. per Cur 
bomine Regine hic qd' ven cum lege ſua ſe 
duodena manu coram Domina Regin apud 
1 | * Weſtm' die &c. ad faciend' Legem ſuam pleg” 

"de lege T. H. & R. M. Idem dies dat' eſt par- 
daibus predictis ibm”, &c. Ad quem diem co- 
nm Domina Regin apud Weſtm' ven? pre- 
dict' R. in propria perſona ſua, Et predict 
J. licet ad eundum diem ſolempnit' exact 
non ven ſed defalt' fec? Io cons' eſt qdꝰ pre- 
dict' R. recuperet debitum, &c. 

Ad quem diem, &c. ven predict Def in bi Quer 

' propria perſona ſua paratus ad petficiend' ſec detalt. 
Legem ſuam ſe duodena manu, Et predict | 
* Quer' licet folempnit?. exact' non ven' nec 

* Billam ſuam predict ulterius eſt proſecut', 

o' ipſe & pleg' ſui de pros ſcilt' Johannes 

Doe & Richardus Roe in mia, &c. Et pre- 

| dit* Def eat inde fine die, &c. 


See more of Ley Gager in Raft. Ent. in every 
Action, in the Title of the ſame Action, in 
the Diviſion of Ley, and in the Notes in che 
argin, See after for References to Prece- 
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Def prefecit * Et hoc franc eſt deſendere verſus ipſum 4 
Legem ſuam. & ſectam ſuam qualitercunque Cur* Domini 0 
= . © Regis hic cons?, Et qd? predict Det? vad Me x 
= .  * ciindeLegem ſuam fe duodena manu ples t 
Die eſt At- de lege J. D. & J. R. Et ven cum lege (Me 
1 torn' Def © hjc die, &c. Et dictum eſt prefat? Attorn' 4 


, Kc. © predia” Def” qdꝰ tunc habeat hic eundum Def . 
Magiſtrum ſuum ad perficiend? inde Legen t. 
© ſuam idem dies dat? eſt partibus predidisM* / 

= © ibidm”, &c. Ad quem diem coram Domino. 

i Rege apud Weſtm' ven' tam predict' QuerM f 


© per Attorn' ſuum predict quum predic M* j 
Def' in propria perſona ſua, Et ſuper hoe oo 
1 idem Def? perfecit inde Legem ſuam pre. 
1g * dictam de duodena manu, Io' cons eſt q. q 
1 predict Quer' nil capiat per Billam ſun 1 
I © predict” fed pro flo' clamore ſuo fit inde n d 
© mia”, Et predi&” Det” eat inde ſine die, & e 

© Vide Hanſ. Ent. 109. Intratio Vadiation Leh 
 gis, Hanſ. 118. Dp 

L 

1! Bar, Al vend' . © Et predi&” A. in propr? perſona ſu} l 
= & Manger © ver, 8c. Et tam quoad pred” quatuor Ma-W | 
* 3 1 cas & octo denar' quam quoad pred' ſexagi WW Ra 
Ley = wi © ſex Solid' dic' ꝗqd' ipſe nec eaſdem 4 Marcal 3 / 
= © & 8d. nec predict' 65s. nec aliquem deni 


* inde prefat J. debet prout idem J. ſuperwſh * 
= © verſus eum narravit, Et hoc parat' eſt delenW* 7 
= © dere contra ipſum & ſectam ſuam proutl * 


3 © Cur'. &c. Cons' & pet? fe ad legem & ſum 1 
4 © inde inſtanter faciend? admitti & admitt iu, 
= E perfecit inde Legem ſuam predict” fe du * 
_ * decima manu, &c. Ideo tam quoad pe L 
= & dit” 4 Marc' & 8d. quam quoad pred? C 
= © 66s. Cons eſt ꝗd' predict' J. nil capiat ei 


Breve ſuum predi&”, ſed fit in mia pro fo d 
= © clamore ſuo inde & predi&t' A. eat ind * 2 
= 4 ai 


a4 ̃ͤ ! n v ̃ ⁰ͤ.wu WW. m . . r Z 
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per Ley Gase. 29Þ- 
ne die, &c, Et quoad predict octo libras 

g quas predict” J. ſupponit ibi aretro exiſtere 

de firma predięt' dic qd' predict J. Actio. 

nem ſuam predict inde verſus eum habere 

non debet, Quia dic' ꝗd' ipſe ante tempus 

quo aliquid de firma predict ſolvi dehuit vi- 

5 12 ante Feſtum P. Anno, &c. * &c. 

J ſurſum reddidit prefatꝰ J. totum ſtatum 8: 

1M terminum que habuit in Camera predict', 

Ad quam ſurſum reddicon', "redict }. adtunc 

o & ibidm' fe agreavit, Et hoc parat eſt veri- 

fare, Unde quoad predict octo libr? petit 

' WM* judicium ſic predict J. Action ſyam ptedict 

I nde verſus eum habere debeat, &c. 

Et predict J. quoad predict octo libr' dic Repy, 

1 q& ipſe per aliqua preallegat' ab Action 

mM ſua inde habend' pregludi non debet, Quia 

dic qd' prediat' A. non ſurſum reddidie 

* eidem J. totum ſtatum & terminum Jug ipſo 

+ habuic. in Camera predictꝰ prout idem A. ſu- 

perius allegavit, Et hoc pet' qd' inquiratur 

per Patriam, Et predict A. fimiliter, Jo', &c. 


For Precedents of waging Law inſtanter, ſeg 
Rift. Ent. 152, 159. Han. 108, 118, 119, 
1 Inſtr. CI. 343, 3 | EO 
Def perfecic Legem. Co. Ent, 119. 

© Per Legem al Part', Raft, 152, 159, 17 © 
Pl. Gen. 363, 365. Mole 1 
Nil debet per Legem ad diem, &c. Raf. 119. 


1 Med, Intr. 179. i porn . 
Vide Raft. 174, 178. 150. Af. 251. 191. 347. 5 | 


per Legem ad diem & Def” defecit de 
a Lege, Hanſ. 109. 1 Mod. Intr, 180, 1 Inſtr, 
* Cler. 344. Tbompſ. 427, Four 

* Per Legem'ad Hem al Debt fur Account 
* devant Auditors & detinue ſuper examinations 
nom” Attorn' Quer' juxta Statut, Pl. Cen. 257. 

, ' Vide antes. NE. mak, ace 

* 8 * Judig 


3 = 


* 2 Judic ode. : Vide ; Town/. 7 gm, 225. 
© 311 33, 41% h 204. 14404. Fr. % 

(1 
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© 180. 132. Hinſ. xog. Bro. Vad. 218, 210 
* 1 Inſtr. Cl 211. 343. Clift. 149, ec Nen 


It is id; The Defendant ſhall, not wage Lau 
againſt an Atta hey, becauſe the. Court c. 
pels him to be Attordey for the Party, and ſa by 
no voluntary Retainer; otherwile, it it be up, 
on a Suit in. a baſe Court, for there he is bound ka 
to be his Attorney. ern * 
To kabw. in what Cafes Wages of Lu. 
doth lie, atid in wbat not, and Chat Perſn . 
ſhatt wage Law, and de Manner of perfor. + 
ming it; fee the Treatiſe cal þ The Touch: ſtu A 
' of Precedents, from Page 294, F1S, \- A 
HS —SSGt—ro4 —— 8 —— — | , 
mc! F 8 ; ages FIN. 07 , ) ; # { 
Bar in Debt by Forein Attach. + 
'  mentpleaded. | i 
Cuſtome del E Uibus lectis & audit, & c. Actio non, ; | 
London de Quia die' qd? Civitas London eſt an. 
2 8 : c qua Civitas qdq; in eadem Civitate talis 5. 
1 lacie in © betur & a tempore cujus contrarii memo eq 
Ber at Obli- © hominum non exiſtit babebatur conſuetud Ml... 
Wo. gation, for ufitat & approbat videlt, Os 6 aligua per. 
an Attch. * ſong affu mayit verſus aliquar Perſo Hm ali. 
— 2 le © quam Billam Original debiti in Cur” Domini, b 
—” * Regis nunc vel predeceſſorum ſuorum:nup! . f 
Regum Anglie coram Majare & Alder. 
mannis Civitat' predict pro tempore exiſten . 
© in Camera Guihald' ſcituat' in Paroch and, * 
Michaelis Baſfilbawe in Warda Bafliſhavelff, : 
London ſecund cons ajuſdem. Civitatis ten . 
« ſeu tenend', Et ad petitionem perſone in ev. 1 
« dem Bills Original Quer' nominat vel ey; 
: © Attom 0 
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by Fofein Attachment. 259 
MN © Attorn' ibid! pro tempore exiſfen' virtute Bille 
i © Originglis imus per Cur* ill' ſervien ad“ Arma · vide Ref. 
eo undem Major is & Aldermannorum infra Ext. 1 56 Ce. 
eandm” Civitatem miniftr” ejoſdem Cour* pra 258. alicui 
tempore exiſten* precept' fuit ad ſummo- —_— a 
a 3 2 a vam ſimile 
gend perſonam in eadem Billa nominat' de- 7 n 163. 
end eſfend' ad eandem vel prox? Cur? dicti mile Bro. 
"Wl © Domini Regis nunc vel predeceſſorum fuo- Red. 232. ſi. 
0 um. predictorum in dicta Camera Guihald' mile in Cur 
"Wl © Civicatis predict coram Majore & Alder- * — 3 
mannis ejuſdem Civitatis pro tempore exiſten? mile — Ent. 
tent ſeu tenend* ad reſpondend? Quer' in ea- (in Cur Vic! 
dem Billa Original” de & in placito in eadem L.) 189, & 
Bi Otiginal' ſpec', Et ſ hujuſmodi ſervien 242: & h 
Jad arma ac Miniſter' Cur” illius hujuſmo- Rr 
di prox” Cut virtute precepti illus coram {| ondini 224- 
Majore & Aldermannis Civicatis illius pro 
tempore exiſten' oretenus retornavit 3 
Cur' qd”. perſona in Billa Otiginal' defend” 
S* nominat nichil habuerit infra ſibertat' Civi- 
utis predict” per quod aut ubi ſum' potuit 
dee ſuit invent' infra eandem libertatem Ci- 
aitatis predict“, Et dicta perſona in dicta 
Billa Original“ defend” nominst' ad Cur' ill 
ol id” exact fecit defalt, Et ſuper hoc ad ean- 
dem Cur” teſtiftcar ſive not ifſcat' fit eidem 
al. ur per huuſmodi perfonam in eadem Billa 
© OriginaP Quet' nominat' in propria perſo 
igina in ptopria petſona 
ba vel per Atrorn' ſuum ibn“ pro tempore 
" exiſte” gd“ afiqua al perfona fic indebitar” 
e bujuſmodi perſone in tali Bill Original” de- 
yo fend? nominat in aliqua denariorum ſumma 
en. ad ſummam debiti in eadem Bill Original 
n ſpec' aut ad aliquam parcellam inde & ean- 
ave, dem ſummam in manibus & cuſtod ſuis ha- 
* buit & ab hujuſmodi deſend' det ineret qd' 
ber unc ad oy hujufmodi Quer' vel ejus s 
Attorn' ibid” pro tempore exiſten Cur” pre- 
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a bujuſmodi ſervien' ad arma & miniſtro Cyr 


illius qd' ipſe ſecund conſuetudinem Civitatis 
predictꝰ eundem defend? in eadem Billa Oi. 
gina nominat' per ſummam illam fic in 
manibus & cuſtod' hujuſmodi alterius per- 
ſone ſecund' conſuetudinem dicte Civitati 
attach” ita qd' idem Def”? eſſet ad prox Co. 
riam vel aliquam aliam Cur' dicti Domini 
Regis nunc vel predeceſſorum ſuorum pre. 
dictorum coram Majore & Aldermannis Ci. 
vitatis prediQt” pro tempore exiſten' in pred 
Camera Guihald* Civitatis predict' ſecund 


cons' ejuſdem Civitatis tent' ſeu tenend ad 


reſpondend” eidem Quer' de & in placito in 
Billa Original predict ſpec' & idem ſervien 
ad arma poſtea ad hujuſmodi prox” Cur vel 
ad aliquam hujuſmodi al' Curiam ibid” ut 


prefertur tent” ſeu tenend' oretenus retorns. 


vit & certificavit eidem Cur' predict ipſe 
victute precepr ill' talem defend” per ſum- 
mam ill ſic in manibus & cuſtodꝰ hujuſmodi 
alte ius perſone exiſten ſecund' conſuetudi. 
nem dice Civitatis Attach', Ita qd" idem 
Def eſſet tunc ibid' ad eandem Cur” ad fe. 
ſpondend' tali Quer' de & in placito in Bill 
Original' predict ſpec', Et ſi hujuſmodi de 


fend” ad Cur' ill' & ad tres al' Cur' ibidm 


tatis predictꝰ tenend” videlt ad quatuor hujul- 
modi Cur' ſepetal ad petitionem hujuſmodi 
Quer' vel ejus Attornꝰ ibm' pro tempore exi- 
ſten' ſolempnitꝰ exact ibmꝰ non venerit ſed de 
falt fecit in eodem placito in Billa Original 
pred ſpecificatꝰ ſecund? cons' Civitat' pred te. 
cordatꝰ forent poſt ptedict' Attach? in form 
pred” fact' ipſe Quer in eadem Billa Original 
nominat' ad quamlibet earundem Cur' in pro- 
pria perſona ſia vel per Attorn ſuum ibm pio 
tempore exiſtenꝰ comperen & ſeipſum ons 

verily 


by Forein Attachment. 
c yerſus hujuſmodi Def? in predicto placito in 
© Bil Original predict ſpec ſecundꝰ cons Ci- 
© vieatis predict” tunc ad ultimam Cur dictarum 
© quatuor Cur” vel ad aliquam al' Cur” poſt pre- 
© di” quatuor defalt' recordat ad petitionem 
in dicta Billa Originali Quer* nominat' vel 
per ejus tunc Attorn ibid? pro tempore exi- 


11 ten dicte Cut fiend? preciperet oretenus per 


' eandem Cur” hujuſmodi ſervien? ad arma qd' 
© ipſe ſecund' conſuetudinem ejuldem Cur” 
: Gira predict premon qd Scire Fac' hu- 
* juſmodi altere pei ſone. in cujus manu & cu- 


ſtod', &c. eſſend' ad a}' Cur? dicti Domini 
Regis nunc vel predeceſſorum ſuorum pre- 
dictorum coram Majore & Aldermannis Civi- 
© © tatis predict”? pro tempore exiſte in predict 
Camera Guihald' ejuſdem Civitatis ſecund' 
cons dicte Civitatis extunc tenend' oſten- 
dend' fi quid pro fe haberet vel dicere ſciat 


* quare hujuſmodi Quer' in Billa Original pre- 
\ dit” nominat* executionem de predict ſum. 
ma ſic ut prefertur in manibus ſuis Attach 
& defens', &c. habere non deberet, Ad quam 
© Cur fi idem fervien' ad arma retornavit & 
| teſtificavic eidem Cur” qꝗd' ipſe virtute pre- 
* cepti illius premon' & Scire fecit eidem per. 
© ſon in cujus manibus & cuſtod'; &c. eſſend' 
ibid' in eadem Cur? ad oſtendend' in forma 
piedicta prout ei precept' ſuĩt ac hujuſmodi 
Quer tunc ibidm' comparer in propiia per- 
ſona ſua vel per Attorn' ſuum ad ejus peti- 
* tionem hujuſmodi perſona: fic premonit' tunc 
* &ibid' ſic ſolempnit” exact & in propria per- 
* fona ſua comper' ac cogn' ſe tempore hujuſ- 
modi Attach? fact' habuiſſe debuiſſe acq; deti- 
nuiſſe & adtunc fe habere debere atq; detinere 
* a predita perſona in Billa Original defend 
nominat' pecunie ſummam in manibus ſuis ſic 
b Attach', Idgmq; Quei' in propria perſona 

; 83 * ſua 
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ſuayel perAttorn' ſuum adrune & ibid” jurdiſt 
debm ſuum predict” in tali Billa Original petit 
ol tunc talis Quer per Cons' Cur” iilius haberet & 
atoto tempore ſupradicto habere conſuevit exe. 
* cutionem de hujuſmodi ſumma ſic ut prefer: 
© tur Attach' in ſatisfactione debiti in tali Bill; 
© Ociginal' ſpec” aut tantum parcell inde qua 


eadem Cur' inveniend' ad hujuſmodi fam: 
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tuend' hujulmodi deſend' ſi idem Def inſt 
unum Annum & unum diem tunc prox' {: if 
quen ſecund' cons' Civitatis predict' ibidn' 
ven! d diſrationaver' debitum predictum iu 


tum eadem ſumma tic Attach', &c. ſe extend 


per duos pleg? ad minus per iplum Quer in 


mam fic Attach' & in executione habit' reſſi. 


predict' Billa Original” content', &c. 

Et qdꝰ poſt hujuſmodi pleg”, &c. invent & 
execution de hujuimodi ſumma fic in mani 
bus &' cuſtod' hujuſmodiĩ alterius perſons 
Attach' & defend” pro Quer' in eadem Bill 
Original nominat' habic? hujuſmodi alter 
perſona in cujus man” & cuſtod', &. exo 
neretur verſus hujuſmodi Def de dicta fu. 
ma ſic ut prefertur Attach', Et unde execi 
tio ſic! habetur, Et talis defend” in tali Bill 
Ociginal' nominat' ſimiliter exoneretur verſus 
talem Quer de tanta ſumma debiti ſui in tal 
originalꝰ per ipſum Quer petit tamdiu quam 
hujuſmodi judicium & executio in ſuis robort 
permaneret & effectu per talem Def mi. 
nime revocat* ſeu diſrationat', Et fi hujul- 
modi denar' ſumma ſic Attach' & deſens & 
unde executio fic habetur non atting' ad in 
tegram ſummam debiti in predicta Billa Ori 
ginal' per talem Quer' verſus talem Def in 
Cur' il petit' cunc talis Quer' per Con 
Cur* illius haberet & a toto tempore ſupra: 
dicto habere conſuevit proceſſum verſus talem 
Def ſecund — Civitatis Nein 
W | reſid 
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by Forcin Attachment. 163 
reſidꝰ debiti ſui predict per ipſum in tal? 

Billa Original petic', Et idem H. ulterius Cuſtomes 
"dic qd predict conſuetudo & omnes al' 2 
conſuetud Civitatis pred? in eadem Civitat a e Par- 


p A* ECO. > > lament, 
© diu uſitat' Authoritate Parliamenti Domini 


1 


de Baſſiſhawe London predict' ſecund' cons' 

© Civitatis predict' tent & adtunc & ibid' in 

"eadem Cur' per nomen ]. J. de London Mer. 

* cator” affirmavit quandam Billam Original? 

Debiti ſuper demand” duarum mille librarum 

0 legalis monet' Anplie verſus predict W. -I. 

Civem & Haberdaſher London cujus quidem 

Bille Originalis tenor' ſequitur in hec verba, 

J. J. I. de London Mercator” per J. S. At» Narr ſuper- 

* tor” ſuum pet' verſus W. S. Civem & Ha. inde per 7.5. 

" berdaſher de London duas mille libris lega- vers . L. 

' lis Monete Anglie quas ei debet & injuſte 

* detinet, & c. eo qd' 26 die Septembris Anno 

Domini 1668. in Paroch' ſancti Sepulchri 

London dict' defend? per quoddam ſcriptum 

ſuum Obligatorium ſigillo ſuo ſigillat' & hie 

"in Cur” prolat cujus dat“ eſt eiſdem die & COD 

anno obligavit ſe prefat': Quer' in predict | 

2000 J. ſolvent” eidem Quer quo & quan-. 
84 do, 


5 enn 1 
| 1 * do, &c. ptout per idem ſcriptum Obligato Mt 
| ___-. © rium plenius liquer, quas dict defend” predict We ne 
1 Quer nondum folvie licet ſepius, &c. adi 


dampnum dict Quer? 200l. Et inde produc 
ſectam, &c. Et ſidem J J. tunc & ibid' in e 
© dem Cur' ſecund' conſuetudinem Civita ! 


1 © predia” inven' Pleg' ad Billam ſuam Oji, Wt 
I © girial proſequend' videlt”' J. D. & R. R. & 
tunc & ibid” pon? in loco ſuo J. S. Attom W+ 
fſuum verſus prefat' W. L. in & ſuper Bib MW* 
1 2 Otiginal' illam ſecund' conſuetud Civitatꝭ 
te predict, &c. Et per eundem Attorn' ſuun {MW tu 
4 n ibidꝰ idem J. petiit procels' ei ſuper: ]. 
A Aide fieri verſus prefat W. L. ſecund' cons Ml pe 
iq e ejuſdem Civitatis & et tunc & ibid” conceb Mi* p 
fut, &c. ſuper quo virtute Bille Origin! {M* a 


I © predict ad Petition? predict J. J. per tun Wl * C 
Precept to © hi redict ſactꝰ precept' fuit n 
Precept bo Attorn ſuum pre c' precept' ſu Ml © 
I the Serjeant © auretenus tunc & ibid' per Cut ill' ſecuod {Ml 
_ to ſummons t'cong dia? Civir E. A. tunc ſervien' dio. Ml 
5 W © ram Majoris & Aldermannorum ad arma 2 
ZH © miniſtro Curꝰ' predict qa? ipſe ſum? per bo- 
3 © nos ſum' dictum W. eſſend' ad eandem Cur. WM © 
1 dicti Domini Regis eodem decimo octavo du Ml © 
1 Martii Anno 20. ſupradicto coram prefat . 
1 E Majore & Aldermannis in predi& Camen 
1 Guihald' Civitatis predict ſecund' cons' did 
1 ©Civicat tent' ad reſpondend' prefat' J. de & 
in placito predict ſpec', Et idem dies dat 
; © fuit adtunc & ibid' per eandem Cur? eidem 
4 I. in eodem placito, &c. ſuper quo poſtea 
1 I ſcilt ad eandem Cur' dicti Domini Regis co- 
1 ram prefae? Majore & Aldermannis in dicta 
1 Camera Guihald' decimo octavo die Matti 
1 Anno 20. ſupradicto ſecund' cons' Civitati 
4 ptedictꝰ tent? idem tunc ſervien' ad arma ad 
 hketorn' Ore mminiſter' Cur' pred' tünc & ibid? oretenuy 
wens gd W. * retort & certificavit eidem Cur qd' predict 
_ Nibilhobvit, © W. nichil habuit infcà libertatem Civitatit 
—_ per quod, &c. EUR Do 5 ot). oh ii re 4 af on © predict 
wars” 
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by Forein Attachment. 233g 
predict, &c. per quod aut ubi ſum potuit 
(nec ſuit invent” infra eandem libercar? Civi- 
g cacis pred*, &c. Et pred W. adtunc & ibm 
ad candem Cur' exact fuit & non catnperuit 
> WW (ed defalt' fecit, c. Et ſuper hoc poſtea ad Information 
eandem Cur” pred” J. per tune Attorn ſuum given, That 
pred' adtunc & ibm' in eadem Cur? teſtifi- nas 
N |  cavit & notificavit eidem Cur” qq pred 0 e 
1 WM Def? per nomen, &c. tunc fuit indebitat 
prefat' W. in trigint' & tribus libris & eaſdem 
5 WM crigiat' & tres libras in manibus & cuſtod' ſuis 
n MW cunc habuit & prefat' W. detinuit, Et idem 
„J. adtunc & ibm' per tunc Attorh' ſuum pred 
petit ab eadem Cur' qd per eandem Cut' 
precipitur oretenus prefat' ſervien ad arma 
ac Miniſtr' Cur? predict ꝗd' ipſe ſecund' cons* 
e Civitat' pred”, pred? W. per eaſdem 33 l. in 
ti manibus & cuſtod' ipſius Def ut preſertut 
Y tunc exiſten ſecund' cons dice Civitat at- 
„ © tachiaret, Et qd” ipſe ſummam illam in ma- 
u nibus & cuſtod' ipſius Def* exiſten' ſe. 
„ © cund cons dicte Civitatis defenderet, Ita 
rl © qd? pred? W. eſſet ad prox” Cur? dicti Do- 
is Wl © mini Regis nunc coram prefat' Majore & Al. 
" dermannis in predicta Camera Guihald? Civĩ- 
| tatis pred' ſecund' cons Civitatis pred” te- 
{ nend' ad reſpondend” prefat' J. de & in pla- 
© cito in Bill Original ſua pred' ſpec', ſuper . 
quo adtunc & ibm' ad petitionem ejuſdem p,oce; to 
J per tunc Attorn' ſuum pred' eidem Cur” attach is: by 
ut prefertur fact' precept' fuir oretenus per the Money in 
* Cur? ill. prefac? tunc. ſervien* ad arma ac Defendant's | 
Miniſtr' Cure illius qd ĩpſe ſecund' cong-Civi. Hands. 
 tatis pred” predictum W. per pred? 33 l in ma- 
* nibus & cuſtod' ipſius Def exiſtenꝰ Attach” & 
© qq' iple eaſdem 33 l. in manibus & cuſtod' ip- 
* ſius Def” ſecund' cons: Civitatꝰ pred*deſender”, 

Ita qd' pred W. eſſet ad prox Cur* dicti Do- 
mini Regis nunc in pred Camera Guihald' Ci- 
R | 5 Yitatis 
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retorn'd. 


W. makes a 
Default. 
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Bar in Debt 


. vienis pred? coratn prefat' Majore & Ade. 


© mannis 19 die Martii Anno 20. ſupradicto 6. i 
und cons? Civitatis pred? tenend ad teſpo 
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« dent? prefat J. de & in placito in Bills Orig ie d 


nab ſua predicta ſpec', Et quid idem tune ler 
© viel ad arma ſuperinde faceret eidem C. 
tune rectificaret, &c. Et idem dies dat fut il 
tum & ibm” per eandem Cur' prefar' J. ii 


© eodem placico, &c. Ad quem diem ſcilt a 
© dictam Cur' dicti Domini Regis coram pte. 


© fa” tune Majore & Aldermannis in preditr 
© Camera Guihald' Civitatis pred? pred' decims 


© nono die Marcii Anno 20. ſupradicto lecund 


© cons* Civitatꝰ pred* tent' pred? J. per tun WF p 


Attorn' ſuum pred” ven & comperuit, &. ER 


predict' ſervien' ad arma tunc & ibm' ore 
nus retornavit & certificavit eidem Cur' N 
* ipte decimo nono die Marcii Anno 20. fl. 
pradicto virtute precepri pred” predictum J. 
* per predictas 33 J. in manibus & cuſtod 
© ejuſdem H. Def tunc exiſten' ſecund' cons 
Civitat' pred' attachiaſſet & eaſdem 331. fe 
in manibus & cuſtod' ipſius H. Det? exiſten 


fſecund' cons dicte Civitatis tunc defendiſſe, 


© ta qd' idem W. eſſet tunc ibm' ad eanden 


Cur ad reſpondend' preſat J. de in placiv i 
* in Billa Original ſua pred” ſpec? prout ei fi 


petius precept fuerar, ſuper quo in eaden 
© Cur? dicti Domini Regis coram prefat? tune 


* 'Majore & Aldermannis in predia* Camem 


© Guihald' Civitatis pred 19 die Marcii Anno 
20. ſupradicto ſecund' cons Civitatis pred 
tent pred? J. per tunc Attorn' ſuum op' & 
verſus preſat' W. de & in placito in Bill 
Original” pred? ſpec' ſecund* cons Civitati 
* Et pred W. ad petitionem predict 
| = tunc Attorn ſuum pred” tunc & ibm 
fact' ad eandem Cur” ſolempnit exact fuit 
& non comperuit ſed primam tunc & * 
5 * lec 
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ſecꝰ deſaltꝰ que quidem prima defalt” ſaper 
eundem W. ad Cur' ill in placito in Billa 
Original predict ſecund' cons? Civitatis pre- 
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il in placito in Billa Original” predict' re- 


dict recordat' fuir, &c. Et ſuper hoc tunc & 


ibm ſecund' con- Civitat predict dies dat” purther Day 
ſuit per eandem Cur' eidem W. uſa; ad given to the 
{ prox' Cur dicti Domini Regis coram pre- Parties. 


© fat' Majore & Aldermannis in predicta Ca- 
© mera Guihald' Civitatis predict ſcilt' 20 die 
predict menſis Marcii Anno 20. ſupradicto 
ſecund' cons Civitatis predict', Et idem dies 
tune & ibm? per Cur' ill dar” fuir prefat' J. 
in coder placico, &c. Ad quam quidem 
ptox' Cur' dicti Domini Regis nunc coram 
prefat' Majore & Aldertmannis in predict“ 
Camera Guihald' Civitatis predict', predict' 
20 die Marcii Anno 20 ſupradiFo, ſecund' 
© cons? Civicatis predict” tent predict” J. per 
tune Attorn' ſuum predictum comperuit & 
tune & ibm' in eadem Cur' op' fe verſus 
„prefat' W. de & in predicto placito in Billa 
Original' predi& ſpec” ſecund' cons' Civitar' 
* prediat', Et predict' W. ad petitionem pre- 
"dia J. per tunc Attorn' ſuum predict' tunc 


& ibm' fact' tunc & ibm' in eadem Cur 
| : ſolempnit' exact' fuit & non competuit ſed ad- ps makes a 
aunc & ibm' ſecundam fec' defalt' que Qui- ſecond De- 


* dem ſecunda defalt' per eundem W. ad Cur' fault, and a 
further Day 
5 given. 


cordat, &c. Et ſuper hoc tunc & ibm' ſe. 


* cund* conſuetudinem Civitatis predict' dies 
* ulterivs dat' fair per eandem Cur' prefat' W. 
uſque prox' Cut dicti Domini Regis nunc 
coram prefat Majore & Aldermannis in pre- 
dig' Camera Guihald? Civitat' predict ſcilt 
 viceſimo ſecundo die predi& menſis Marcii 
Anno 20. ſupradicto ſecund” cons' Civitat' 
predict', 8c. Idem dies tunc & ibm' dat” 
hit per eandem Cur preſat J. in eodem pla- 

„ 7. 5 | £3 = - | cito, 


Fourth De. 
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1 cito, cc. Ad quam quidem prox' Cur' didi 


makes a 
third Default. 


fault made. 


Sire Facias 
againſt De- 
fendant. 
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Bar in Debt 


Domini Regis nunc in Camera Guihald' Ci. 
vitatꝰ predict coram prefatꝰ tunc Majore & 


Aldermanis predict 22 die Marcii Anno 20. . o 
ſupradicto ſecund' cons Civitat' predict h. 
tent” predict J. per tunc Attorn' ſuum pre. e. 
dictum comperuic & tunc & ibm' in eaden {MW it 
Cur' op ſe verſus prefat' W. de & in predicto & 
placito in Billa Original pred' ſpecꝰ ſecund MF c: 
cons Civitatis predict', Et predict W. ad. vi 
tunc & ibm' ad petitionem predict' J. per . C 
tunc Attorn' ſuum predict tunc & ibm' fad d 
in eadem Cur' ſolempnit' exact' ſuit & non ib 
comperuit ſed tertiam tunc & ibm' fec' defalt N 
que quidem tertia defalt' ſuper eundem W. A 
ad Cur' ill in placito in Billa Original pre. J 
dict' ſpee' ſecund' cons Civitat* predict re. WM h 
cordar' fuit, &c. Et ſuper hoc, &c. (ut ſun e 
uſque Quartam defalt'), Que quidem quam . F 
detalt* ad Cur' ill' in placito Bill' Original Mi © 
predict' ſpec ſecund' cons' Civit' predi& e 
recordat fuit, &c. Et idem W. ſeipſum per . d 
Attachiament' ſorinſecum predict ſecund e 
conſuetud' Civitatis ptedict' Juſticiar' non “! 
permiſit, poſt quas quidem quatuor' deſalt fic {MW 4 
ut prefertur ſecund* cons Civitat' predict IM | 
in forma predi&” ſuper predictum W. recor- W- # 
dat videlt' ad predictꝰ Cur' dicti Domini M* « 
Regis nunc predicto 24 die Marcii Anno 20. . 
ſupradicto coram prefat' tunc Majore x. 
Aldermannis in predict Camera Guihald' Ci. . 
vitatis predict' ut prefertur tent” ad petitio . 
nem predict' J. per tunc Attorn' ſuum pred. 
eidem Cur' ſact precept' ſuit oretenus pet . 
eandem Cur” prefact' tunc ſervien' ad arm 
ꝗd' ipſe ſecund' conſuetudinem ejuſdem Ci- . 
vitatis premonir' & Scire Fac' prefar' H. De. 
eſſend ad Cur? dicti Domini Regis nue. 
in Camera Guihald' Civitatis predict“ e.. 


© ram 


\ 
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am "prefat' Majore & Aldermannis 26 die 
i. predict menſis Marcii Anno 20 ſupradicto 
& W ſecund? cons Civicatis predict” tenend' ad 
o, W+ oftendend? & demonſtrand' fi quid pro fe 
o W haberet aut dicere ſciret quare predictus J. 
». W execution? de predict 33 l. in manibus & cu- 
m ſtod' ipſius H. Def in forma predict Attach” 
o & defens', &c. habere non deberet ſecund” f 
icons predict fi &c. Et quid idem tunc ſet- . 


viens ad arma tunc inde faceret eidem tunc 
Cur' certificaret, Et idem dies tunc & ibm * 
dat' fuic per eandem Cur' eidem J. eſſend 
ibm', c. Ad quam quidem Cur' dicti Do - 
mini Regis tunc tent” dicto 26 die Marcii 
Anno 20 ſupradicto coram prefat' tunc Ma- 
jore & Aldermannis in predict Camera Gui- 
bhald' Civitatis predict ſecund' conſuetud? 
ejuſdem Civitat' predict” tent? ven predict: J. 
per tunc Attorn ſuum predict, Et idem 
unc ſervien' ad arma retorn? & certificavie 


& WF eidem Cur ꝗd' jipſe virtute precepti ill ſhi | 
direct premon' & Scire fec' prefat' H. Def 1 
eſſend' ibm' in eadem Cur? eodem 26 die Retorn' of VB 
on MW Marcii prout ei precept' fuit, ſuper quo ad Sire Facias. A 
ic Mc pecicion' predia? J. per tunc Attorn' ſuum | 
predict tunc & ibm fa&t' predict H. pre- 

or. MW manit', &c. tunc & ibm' ſolempnit' exact' in 

ini N eadem Cur' in propria perſona ſua comperuit 

20, & cogn ſe tempore Attach” predict' fact' ha- 

& buiſſe atque detinuſſe & adhuc & ibm' ha. H. Def“ ac 

Ci- bere debere atque detinere a prefat' W. pre. knowledges 


10. dict 33 1. in pecuniis numeratis ſic ut pre- —— 
ec fertur in manibus dicti H. Attach? & defens, 

per. &c. Super quo predict' J. per Attornꝰ ſuum 

mi predict adtunc & ibm' in eadem Cur debi- 


Ci-· tum ſuum predict' in Billa Original” predict 
el pet ſecund cons predict' juravit, Ac tunc 
ne & ibm' in eadem Cur? pet' execution de pre. 
co dict 33 l. fic ut prefertuc in manibus Ke: 

. So | od 


— 


„ n Dürr 
? ©. ſtod*predit” H. fic Attach & deſens ſeennd'Þ 

I ©. cons? Civic predict fibi adjudicari, 8c. Ide 
VE * predict 26 die Marci Anno 20. ſupradido 
: © ad ehndem Cur* tunc & ibm' tent” ſecung 
© cons? Civitat predict Cons ſuit per eandem 

© Cur qd predict J. haberet execution d. 

F predict 33 l. fic ut prefertur ſuperius Attach N 
5. per duos pſeg ad minus in eadem Cur ſecund' Ml; 
Fendant, &c. con“ Civitar predict per ipſum J. ine . 
, . p * It . | U 

upon his © niend* ad reſtituend' predic W. eaſdenf «' 
= finding Sore 3 l. fic Attach, &c. il ipſe idem W. in . ©: 
4 _ © unum Annum & unum Menſem tunc proy' 
© ſequen* ſecund* cons Civitat' predict” ibm 

< veniret & diſrationaret debitum predictum in 

© predidta Billa Original predict J. content 

« &e. Ac qd' idem J. baberet proceſs' verſus Ml 

predict W. pro reſidꝰ debiti predi&” in Bill 35 

Original ſpec', &c. ſuper quo predict J. 4. 

< Cur ilf coramprefat” Majore & Aldermanmb I. P 

in predict Camera Guihald* Civitat” predict 


| 2 n 3 
- 


< predicto 26 die Marcii Anno 29. ſupradicto | 15 
* fecund' cons Civit predict” juxta tenoten I C 


+ judicii predict inde reddit & ſecund con Wl - 

© predict' inven” ſufficien* pleg' videlt' T. H.. 
Sureties © & E. W. Mercatores ſciſſor' Cives London 
found by the * aq reſticuend* prefat W. predict 33 J. ſupe. 
ſaid 7. 1 . ius Attachꝰ in forma predict ſi, &c. Ee ſuper 
fore, if, Oe. c quo adtunc & ibm in eadem Cur? predid 
© Þ per cons ejuſdem Cur” habuit executiv 

+ >! © nemde predi&* 33 l. fic ut prefertur, &c: {e- 
= --4' - *©cund' tenorem & demand judicii inde red. 
= 8 dit & ſecund' cons Civit' predic”, &c. Et 
= idem J. inde cognꝰ adtunc & ibmꝰ in eadem 
Cut' ſe ſatisfact' fuiſſe, &c. prout coram pre 
* far Majore & Aldermannis in predict Ca. 
43 mera Guihald' Ciritatis predict' liquet de Re: 
_ Avcrmentof * cords, Et idem H. Def dic' qq' predict 331 
de Sum. © ad ſetampredidt J. J. in forma predict' At. 
* tach' & defens & in manibus ipſius H. ie, 
3 © cuperat 


. 
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© cuperat? & in executionem habit ſecund' _ 
* cops ejuldem 'Ciyitar' predict & predict 
331. in, indors ſcripti Obligator predict 
© ſpec” ſunt un' eedem 33 l. & non a neque 
t diverſe, Et qd predict H. in Bill Original” And of the © 
1 attachꝰ predict' premonic? & nominat & Perſons. 
x I pred' H. Mercator” modo hic in Brevi'8 

„Narr pred” defend” nominat' eſt un & eadem 
per ſona & non alia neque diverſa, qd'q; pre- 
a W. L. Civis & Haberdaſher London in 

Bin: Original pred” ad ſectam pred? J. pro- 
i kcut nominat Def & pred W. L. modo 
hic in Brevi & Nacr' ſua pred' nominat' 
Quet' eſt un' & eadem perſona & non alia 
* neque divetſa & qd' judicium & executio 
pred' adhuc in fue. robore permanꝰ & eſſectu And of the 
per prefatꝰ E. minime revocat ſeu diſrationatꝰ, Effe& of dies 
Et hoc idem J. parat' eſt verificare, Uade Judgment. = 
petit judicium fi. pred? W. L. Actionem ſuam 9 
© predictam inde verſus eum habere ſeu manu- 


— 
— 
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0 tenere debeat, &c. Vide Thompſon's Ent. 160. 

"| And quere,, Wherefore the Miniſter of the 
„Court is in this Precedent named Serviens ad 

4%; and all others, both as to the Mayor's 

* Court, and Sheriffs Court, is named Serviens 

* ad Clavam ? | | 

„ee Bar per Forein Attachment in Cur” 

S Majoris London, Repl' qd' Conſuetudo eſt 

WW. er quam Def” allegavie, Et qd' iple nn 
A * vie. indebitat', Iſſue ſur Cuſtom & Certio- ©, © 1 
4 tari, inde agard, Raſt, Ent. 157, Vide To. 
7 Em. 177. Rep! ꝗd' non habetur talis Cons, 

* & Tryal de ceo per Cuſtom certifie' ore te- 

6 M95, Et ut patet in ScheduP, 

„Lee a like Sort of Precedent in Vidian's En- 


de. 168, Cc. but it ſeems, and is there ob- 
l kiy'd; to be imperfect. | 


Bar 
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Plaint' Levy 
vers F. A. 


; . . | pf. , FY ny - 
- TE Ka, 6.0%; 2 n 
Bar in Debt 


Bar per Attach in Curt Vic London, (San 
Cuſtome Specialiter placitat.) 


TP predict J. F. Ven & dic qd' actionem 
EE non, Quia dic ꝗd' die Mereur' Septiqo 
die J. Anno Regni Domini Regis nunc 17, in 
computario, H. D. tunc un' vic London 
© Scituat' in paroch S. M. Pulteria Civitat 
predict coram eodem vic?, J. P. de B. & T.Y, 
de H. Mercatores levaverunt quandam quere. 
lam debiti ſecundm? cons Civitat' illius verſus 
© prefat? F. A. per nomen F. A. modo quo ſe- 
© quitur: F. A. de L. ſequitur verſus, J. P. de 


© B, & T. Y. de H. Mercatores in placito debit 


Retorn' qd 


5 ſuper demand? 58 |. pleg? de pros, &c. Vir. 
© tute'cujus quidem querele Precept? fuit adtune 


©. & ibidm' per preſat nuper Vie cuidam, R. 


© un? ſervientiu? ejuſdem Vic' ad clavam, d 
ſum per bonos ſum? prefat? F. A. eſſend ad 
* Cur. Domini Regis ad Guihald' Civitatis pre. 
© dit coram eodem Vic' tenend? die Sabbat 
© prox? poſt Feſtum, &c. tunc prox? futur ad 
© reſpondend” predictis J. P. & T. ibidem, Ad 
© quem diem ad Cur' Domini Regis coram pte. 
© dit? nuper Vic apud Guihald' predict tent, 
predict J. P. & T. X. per Attorn' ſuum op' k 
verſus prefat F. A. de eodem placito, Et ipk 
non ven, &c. Et predict' ſerviens retornanit 


Forinſecus & «© adtunc & ibidem qd' predict F. A. forinſecty 


nihil habuiĩt. 


LY 


6 fuit & nichil habuit infra libertatem Civitati 
c predict' ubi ſum” potuit. Et pro eo ꝗd' adtune 
© & ibidem teſtatum fuit & datum ſuit intelligi 
Cur' predict, per J. A. Attorn' dictorum 
J. P. & T. I. qd' W. O. ac prefatꝰ J. F. & T. P. 
adtunc indebitat' fuzr* & debuer' preſat F. A, 
« 341, SterP, Ideo ad petit' dict J. A. Atorn 
dictorum J. P. & T. Y. adtunc ibidem per 
4 predict 
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predict vic ſecundum eons Civit predict pre. 
J ceœpt' fuit prefat' R. S. ſeryier predict nuper 
vic ad clavam ꝗd' defenderit & 5 

34 L in manibus predict W. O. J. F. & T. P. 
i Ira qd ipſi iidem W. O. J. F. & T. P. prefat 
J. P. & T. v. inde reſponderent poſt quatuor 
© defalt' ſuper prefat' F. A. in querela predict 
ſecundum cons Civitat predi& per prefat' 
l rnuper vic! recordat', niſiipſi W. O. J. F. & T. P. 
am premoniti eſſent ſecundum cons Civit' 
ptedict' aliquid dicere ſeu monſtrare ſcirent 
6 quare predict” J. P. & T. Y. executionem de 
"WM predict 34 J. in manibus predict W. O. J. F. 
& T. P. cum premoniti eſſent ſecundum 
„ cons Civit' predict' aliquid dicere ſeu mon- 
e ſtrare ſcitent quare predict' J. P. & T. X. ; 
& executionem de predict 34 J. in manibus 
predict W. O. J. F. & T P. fic defensꝰ hic 43 
© habere non deberent virtute cujus quidem 
© precepti prefat' R. S. ſerviens, &c. poſtea 
© predict” die Sabbati prox', &c Anno luprs- 
© dicto. defend? & Attach' predi&' 34 J. in | 
© manibus predict' W. O. &c. Ita qd' ip Attachment 
idem W. O. &c. poſt quartam defalt' ſuper in the Deb- 
© prefat” F. A. per prefat' nuper vic? ſecundum *9rs Hands. 
cons Civit' predi& in querela predict' re- 
*cordat' prefat' J. P. & T. X. de dictis 34 J. 
reſpond” niſi ipſi predict W. O. &c. cum 
premonit' eſſent ſecundum cons' Civitat* 
predict', aliquid dicerent ſeu monftrarent, 
© quare redict' J. P. & T. V. executionem 
de predict 34 J. habere non deberent Et 
© quia in Cur” Domini Regis apud Guihald 
* Civit predict', coram eodem vic tent? die 
© Sabbati prox poſt Feſtu', &c. Anno ſu- 
* pradicto predi&* J. P. & T. X. per dictu 
1 Attorn' ſuum in querela predict' com- 
* peruer?, Et predict F. A. ſecundum cons' 
| 1 Civitat' 
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1. Defaiſh, © Civitat' predi&* in querela predict exaty 
© fait & non comperuit ſed defalt fecit, n & 
© non ad Curiam Domini Regis apud Guihad H t 
predict coram eodem vic' tent” die Joi 
© prox” poſt Feſtum, (&c) Anno ſupradigy 95 
dict J. P. & T. v. per predict“ J. A. Attom 
„ſuum comperuer ſuper querela predic R 00 


| redi@ F. A. ſecundum cons' Civit' pl 
— Ger in querela predict exactus fuit & nu — 


© comperuit ſed defalt' fecit, acetiam ad Cu 
J © Domini Regis apud Guihald' predict' tent | an 
= © (tali die, &c ) Anno predict” coram prely'f 
© nuper vic', predict” J. P. & T. X. pl Fr 
predict J. A. Attorn' ſuum comperuer” ſupelf 3 
| & querela predict, Et predict F. A. in qu 
* rela predict” ſecundum cons' Civit' prediq 
3. Default. © exactus ſuit, & non comperuit ſed defalt fei 7 
© & ſimiliter ad Curiam Domini Regis apulff 94 

Guihald' predict coram eodam vic' tent def 


| 


A Jovis prox', (&c.) Anno ſupradict' pred J. G 
| i & T. Y. per predict” J. A. Attorn' ſuum conf 1 


3 in quetela predicta, Et predict F. A 
Deful. ſecundum cons Civitat' predict” in que 

* ' © relapredi& exactus fuit & non comperuit 
© ſed defalt” fecit. Ideo ſecundum cons Civi 

| © predict ad inſtanciam & petitionem predi 

* J. A. Attorn' dictorum J. P. & T. V. in que 

| * rela predit' adtunc & ibidem per prela 
4 © nuper vic' precept' fuit prefat' R. S. ſervieni 
Scice face. nuper dict' vic', qd” ipſe premunitet & Sci 

© faceret eiſdem W. O. J F. & I. P. eſfend ke 
ad Cut Domini Regis apud Guihald' pu 

| * dit coram eodem nuper vic' die Sabbali; 

* prox”, (&c.) tenend' Anno ſupradict, alc. 
oſtendend' & demonſtrand' quare predid j 

1 J. P. & T. X. executionem de predict 34 
=. in manibus ipſorum W. &c. defens haben 
5 * Non deberet. Ad quem diem predict 11 j 


& T. X. per predict I. A. Attorn' ſuum 
comperuer & op' fe verſus predictos W. O. 

F. & T. P. ſcundim cons! antedictam, 

c. Et predict R. S. retornavit qq* ipſe Scir # 
ſec prefat” W. O. (& e.) efſend' ad Cur* Retorr' Seire 
tenend* predict' die Sabbati coram eodem fac' : Et les 
E nuper vic? apud Guihald' predict' ad oſtend' Dettors nom 
I demonſtrand' ſi quid pro ſe heberent aut mpParUer. 
C dicere ſcirent quare predict J. P. & T. X. 
executionem verſus eoſdem W. O. &c. de 
predict' 34 J. in manibus predict” W. O. 8&c. 
defens virtute quere predict' hebere non 
debecent, prout ei precept' fuit. Ad quem 
diem predict“ W. O. &c. ſecundum cons 
Civitatis predict“ exact fuer & non com- 


„ peruer' ſed deſalt' fecer? Io' cons' fuit per 


Cur' predict qd predict' J. P. & T. T. 


baberent executionem de predict“ 34 J. in 


nanibus predict W. O. &c. ſecundum. cons' 


"WY Civic predict defens Et predict W. O. 5udginens fur 


I F. & T. P. obtuler' predict 34 J. in Cur' defzult & ls 

Joredict, Et predict 24 7. ſuer per Cur' det off. ol 
Y bredid? liberar' predi&” J. P. & T. Y. per 9, .. 

pleg J. S. & W. D. ad inde reſpondend' pre- 

lat F. A. fi ipſe infra Annum & diem veniret 

& verificaret ſecundum cons Civ itꝰ predict ꝗd 

predict“ J. P. & T. X. actionem ſuam predict 

verſus eum manutenere non deberent & 

idem J. F. dic' qq& eadem 34 J. verſus 

eoſdem * O. &c. in _ 8 

ßerate, ſunt eadem 34 7. in predict ſcripto --... - 

obligatorio 2 prefat” E. A. — | 

infra Annum & diem non ven & verificavit meſine le dex 

ſecundum cons' Civitꝰ predi&? qd' predic” &. 

J. P. & T. X. accon' ſuam predict verſus 

eum manutenere non deberent, Et hoc, &c. 

Unde petit judic' fi acco*, &c: Vide Raſt. Ent. 


158. ; 
T 2 F Ki. 


by Forein Attachthent. 173 


* = *. = 
— l — 


_ 


* * - Len? G * , F 8 * ene * N ? 1 N 4 _ 1 a 
« 8 * 9 ** — 
2 by + * . 1 : , 
* * 8 * n 
* » - 7 , be 
"3. y F — 43 * - G 
a6 - » 
| f ; I 1 FI ar In EC 
"= 4 * = U 
2 ” 1 0 : as ” 2 
4 _ * 
- 


' | In Cu Vic . K Attachiament' in Cur Vic' London 
London. © ad Partem Debiti, & Demurrer inde, 20 


* 


5 © aliam partem Debiti tender & uncore priſt . 
ix . Iffue inde. Co. Ent. 139. & vide Dy 
l © Eliz. 196. 

c * Bar pe 

4 zie Debt per Admin Bar per Attachment 
4 — © in Cur' Vic London in Debo', ver” Epun 

| Ordinar & Demurr' inde, Co. Ent. 142. Dj 
1 © Elix. fol. 247. 

1 Simile. F. © Bar per Forein Attachment in Cur Vic 

3 © London, & Pleader de Cuſtome inde. BI 
: © Re# 231. Demurrer inde. | f 
\ | In cut Ma., L. Simile in Cur! Majoris & Ballivorun * 


joris, Gr. Civit' Exon' & pleade Cuſtome inde. Iden 0 


| zCivit' Exon, © Bro. Rediviv 237. 

See the Treatiſe, intituled, Privilegia In. ' 
JF | dini 224, 237, &c. 15 
i And how this ought to be pleaded: as oy 
1 the Form of the Cuſtom and Matter of L 
"vl Idem 206, 207, & | 
= . Is 5 75 C. . . y 
1 Note, The Practicers in London have ſaid, P 
_ That the Forien Attachment ought to b he 
1 made before any other Action brought for ta 1; 
1 Bene 3:25 | | 
1 Alfo,. chat /Man may attach Money in hy - 
L | own. Hands, put that it will not bar anothegly . 

| Action, either entred in the Sheriffs Court 
. or ſued out Before againſt the Creditor ; Af 
| that the Oreditors Debt ought to be mol 
9 than any other Debt he owed the Plantiff, &. 4 
Quære. | 
v 5 P. 
* 
— 


os oa 


2 
= 


per Statute Ley. 


Jon | 

ad $ Fri 1 wy 10 

ri — 

er — 

1 Bar al Debt per Statute Ley. 


n may be obſerved, That the Statutes here- 
aſter mentioned are pleaded before upon 
Covenants in Indentures, in the Fourth Part of 

Vie Infructer Clericalis, wiz. 
x. Stat. 13 & 18 Eliz. of making a Leaſe by 


7 aPrebendary, Page 51. Numb. 4- 

2. The Statute of Non-reſidence pleaded in 
um Bar by a Vicar, Pag. 143. Numb. 47. 
lem 3. The Stat. 13 Car. 1. for not reading the 


ES Common-Prayer, &. Pag. 147. Numb. 48. 

4. That the Plaintiff was a Bankrupt, and that 
Defendant paid the Money to the Aſſignees, 
154, 157. bis Numb. 49. 


Alien is void, &c. Pag. 167. Numb. 52. 
6. Stat. 5 Eliz. Concerning a Mariner's Ap- 
prentice, . Pag. 199, Numb. 64. 

Stat. 5 Elix. That the Father of the Appren- 
tice had not 40 5, per Annum, &c. Pag. 202. 
Numb. 65. Alſo Bar by the ſaid Statute upon 
a Bond to perform Covenants in an Inden. 
ture of Apprenticeſhip,' pag. 206. Aliter pag, 
209. 

7. The Statute of Compoſition pleaded for 
Two Thirds in Number and Value ; Vide 
| * Inſtr. Clerical. fol, 309. Bar a Debt ſur 

ill 

8. The Act Primo Anne Regine, for Relief of 
Poor Priſoners, Lid fol. 3 18. 

9. The Act 2 Anne Regine, to be diſcharged 
upon finding a Soldier, Id. fol. 324. 

N 10. Aliter 


f. Stat. 32 H. 8. That a Leaſe made to an 
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Information. 


Bar per 1 
Car, 4. : 


take the Oaths, Cc. to qualifie him for the 


Bar ab Debt 
to. Aliter Statutes pleaded briefly, and Plain te 
tiff acknowledges the Matter pleaded, and ir 


-prays Judgment, according to the Statute ff 4 


and has it. * 334. al 
11. a Hen. 9 pleade Bail _ 
tc. Vide bit 375 Bar In F Da fo SALT, Ic 
Officicar'. V 


12. 13 Car. 2. That none ſhould be choſg to 
into Offices, &. who had not taken the Sacre. 9 


ment within one Year before ſuch Choig cl 


Vide ante, Bar in Debt 1 Amerciament. ee 
15 
FI J will give you 4 Precddent ” the 4s 0 


for exempting Proteſtant Diſſenters, wlerſi f 
the Defendant pleads, He had not taken the th 


8 acrament according fo former AGM 1 


Tu . was, 4 Will. & Mai, 
that the Defendant being cho 


ſen Sheriff for the City of Norwich, would nat 


Office, nor would take upon him the faidf 


ſe 
Office. Clift: fol. 404. Numb. 28. Idem fol ; 


406. Defendant pleads the Stat. 13 Car. 1 


to difable ſuch Perſons to be cholen into 


Offices who had not taken the Sacrament 7 


- within one Year before ſuch Choice; and 


then pleads, That he was a Proteſtanc Diſſea 


Notice given | ter, and had piven the Mayor, c. Notic: 


= Gr the Mayor: 


in'30 Car. a. to prevent Papiſts from ſitting 
in either Houſe of Parliament, e. 


2 


that he had not taken the Sacrament, &. 
but averz that he had taken the Oath Primo W 
& M. and had ſubſcribed the Declaration 


r © GY 


Upon this Plea, it is obſerved in the Mar- 


| gent, fol, 497. v. Adtus pro exemptione Fx. 


2 


per Statute Ley. 


, "OP 


aire ant Subditorum a penis quarundum Legum bie 


and imponi debuit ut aliqui dicunt. Again, Locum Obſervati- 


diu tamen contradicit, Idem 407. 


nd, Then, fol. 408. numb. 28, the Acorney- 


» of General replies, That the Defendant, as a Rep 


Member of the Church of England, ought 
ſan to have taken the Sacrament Annuatim &. 
erg qulibet Anno, and that he ought not to ex- 


ic caſe himſelf thro” bis own Default: Then the 


liſentiendi allegaſſe debuit ut dicit quidam Ernditus, ons. 


* 
vo . 


Defendant, by Rejoinder, numb, 29. pro. Rejo. 


 Wtfando, That he ought not to have taken the 
dacrament Annuatim & quolibet Anno. Pro Placito 
AT pleads the Act for exempting Proteſtant Diſ- 


here ſenters. The Attorney. General demurrs to Demurr. 


the the Rejoinder, fol. 409. and the Defendant 
% bins in Demurrer. Id. fol. 410. numb, 27. 
Nete, Theſe Numbers are miſnumbred. 
Again: Afterwards at fol. 410. numb. 28, 
A Plea is entred for the Defendant to the 
Information, proteſt ando that the Information 
is inſufficient ; pro P/acito pleads the 13 Car. 2. 
as before, fol. 412. The Attorney-General. 
10 replies as before, numb. 29. and numb. 30. 
The Defendant, by Rejoinder, pleads the 
Act as follows: 


The Ad for exempting Proteſtant Dsſſenters, 
"pleaded by Way of Rejoinder to an Infor- 


mation. 


; a tum in Parliamento dictorum Domini 


* Regis & Domine Regine nunc intitulat, (An 
Ad for exempt ing their Majeſty's Proteſtant Sub- 


* 


tar © jefts diſſent ing from the Church of England, 
u- fi ron the Penaſtiz of certain Laws ) apud Woltm 
an | T 4 | > in 


L Tprediq” T. L. dic' qq per quendum Rejoinde 


\ 0 


?. 


* 4 * 
4 $ 
* 4 


=" 
83 


=" 
By Statute WW. ** A 


& M recit- 


ing the fol- 


lowing Accs. 


1 Debt 5 | 
Com” Midd' tercio decimo die .Februajjj 
ho” Regni ſui primo rent* edit” & ptovis 


*C 22220 3 
T 


Scitan qd" pro eo ꝗd' aliquod levameh 
(Anglice Eaſe) ad ſcrupuloſas conſcientia 
© inexercitio. religionis eſſe poſſet effectuali 


modus ( Anglice Means) unire Proteſtantes 


®. * {ubdirogdi&” Domini Regis & Domine Re 


23 Eliz. Of 
due Obedi- 


* 


2215. 


29 Eliz. 


1 Elia. For 
Uniformiry. 


ſuras Eccleſiaſlicas ac eciam ſub pena quod 


P a 4 
3 Jac. 1. a- 
gainſt Popiſh 
Recuſants. 


* 


pro qualibet tali offenſa duodecim denarios 


© pine in inteteſſe (Anglice Intereſt) & affect. 
done inactitat' fuit authoritate ejuſdem Par. 


© liamenjj/incer alia qd nec Statutum ſactum 


in viceſimo tertio anno Regni nuper Regie 


c Elizahethe intitulat', (An Act ic retain the 


© Outer's Majeſty's Subjects in their due Qbedience,) 

© nec Statutum factum in viceſimo nono anne 
$4 IT CTY IT” 4 N 

«© dit Regine intitulat', (An AF for the min 


de ſpeedy und dut Execution of certain Branches 


© of the Statute made in the Three and twent. 


eth Year of the Queens Majeſty's Reign,) | 


nec. illa Clauſula, (Anglice tat Brand) 


vel Clauſula, (Anglice' Clauſe) Statuti fa& 


c 

. 

c 

© in ptimo anno regni dic Regine intitulat?,) 
© CiAn At for the Uniformity of Common-Praye 
© and Service in the Church, and Adminiſtratin 
© of "the Sacraments) per quam omnes perſone 
© habentes nullum li timam ſive r/onabilem 
© excuſationem fore abſentes requiſit ſuerunt 
© convenire, (Anglice to reſort) ſue parochiali 
© Ecchie? five Capelle vel alicui uſuali loco ubi 
© Conitnuh” Pfeces, (Anglice be Common- 
© Prayer) uteretur ſub pena punitionis per cen- 


© qualiber- perſona ſic offendens forisfaceret 


© nec Statutum faqum in tertio anno Regni 
# cuper Regis Jacobi primi intitulatum, (4" 
Ack forthe better diſcovering and repreſſing Popiſh 
© Recuſants,) nec ill' aliud Statutum factum in 
© eodem anno intitulat', (An Act to prevent and 
aud Danger which may prow by Popiſh Recu- 
8 5 a 3 : : 2 . * ſants) 


tl 


m— pg 


* 


— 


um. a X2£4% ao R8QXN yon 


ij N (ants) nec aliqua alia Lex five Statutum hujus 

3 Reghi faR* contra Papiſtas vel Papales Re- 

ni: culantes, (except Statut Fact in Vceſimo 

„ Quinto anno Reg” Caroli ſecundi intitulat', ., Car. 2. 

is MW An Ad for preventing Dangers . that may grow 

es WW by Popiſh Recuſants, Aceciam except Statut uy 

. 24” in triceſimo Anno dict Regis Caroli 20 Car. 2, 
ſecundi intit?, - y Ad for the more eſfectual GAY Bie 

0 preſerving the King“ Perſon and Government, — | who! 

by diſabling A from ſitting in either Houſe G. : 

, Parliament,) forent conſtruct' (Anglice : 

conſtrued) extendere alicui perſone vel perſonis 

 diflentien' ab Eccleſia Anglicana que caperet 

ſeu caperent facra' mentionat' in predict 

Statuto intitulat' quendam Actum pro re- 


x: mocon' & prevention” omnium' queſtion” & 
4. WF diſputation' concernen* aſſemblac & ſeſſion 
unc preſen Parliament” Et faceret ſeu face: 
ent & ſubſcriberet ſeu ſubſcriberent declara- And ud 
& WW tion”. mencionat* in Statuto facto in tticeſimo ſabſcribe the 
\) WT anno regni, Regis Caroli ſecundi intitulat', Declaration, 


(An Aﬀ to prevent Papiſts from ſitting in ei- 39 Car. 2. Ge. 
ther Houſe of Parliament) que ſacra & decla- 

rationem Juſtic' pacis ad generales Seſſiones 

m pacis tenend' pro Com' vel loco ubi talis 

nt WW perſona viverent, fuerunt per eundem Act' 

ali W Anno Regni dictor' Domini Regis & Do- 

bi mine Regine nunc primo ſupradict' edit & 

. WM: provis' ac modo placitat', requifir offerre & 

n- MW adminiſtrare talibus perſonis qual” offerrent 

od ¶ ſeipſas capere ſacra & ſubſcribere eadem. Et Such Perſons 
ret ¶ per eundem Actum anno Regni dictorum Do- nottobe liable 
os mini Regis & Domine Regine nunc primo do Penalties. 

2ni ſupradicto edit” & ptovis' ac modo placitat* 

An ¶ ulterius inactitat' exiſtit authoritate predict' 

% 9d omnes & quelibet perſona & perſone 

in que ut prefertur caperent dicta ſacra' & 

mad ſacerent & ſubſcriberent Declaration predict 

cu. cas non 

ts) 4 ; 


—_— 


ſeater. 


4232 Baur al Debt 


non foret obnoxia ( Anglice liable) nec foregt 

© obnoxiz . (Anglice liable) aliquibus penis 

© penalitatibus vel ſorisfacturis mentionat' in 

| acto facto in triceſimo quitto anno regni nupet 
Mentioned in Regine Elizabethe inticulat', (An Ad » 
35 Eliz. retain the Queen's Majeſty s Subject. in their du 
© © Obedience) nec in Ado facto in viceſimo 
© ſecundo anno regni nuper Regis Caroli ſecundi 


Aud 10 2» intitulat', (An Ad 10 pre vent and ſuppreſs ſedi 


Car. a. againſt tiows Con venticle:) nec deberet ulla dig. 
Couventicles. rum perfonarum fore proſecut' in aliqua Ec 

© cleſiaſtica Cur* vel pro ratione ſuarum noncon. 

formation (Anglice nonconforming) ad Eccle. 
* fiam Anglicanam, ptout per eundem Actum 
anno regni dictorum Domini Regis & Do. 
mine Regine nunc primo ſupradicto edit & 
provis modo placitat' inter alia plenius ap. 
paret Et idem T. L. ut prius dic qd! ipl: 
eft & tempore predict' electionis ipſius T. l. 
in unum Vicecomitum predict“ Civitati 
Norwici & Com' ejuſdem per Informz. 
tionem predict ſuperius fieri ſuppoſitꝰ & per 
ſpaciu' unius anni prox ante hujuſmodi 
electionem ac per diverſos annos antea elap- 
ſos fuit Proteſtans ſubditus dior” Domini 
Regis & Domine Regine nunc ac yes 


Averment 

that he was, 
and is, aPro- 
teſtant Diſ- 


tur diſſentiens ab Eccleſia Anglicana, Quodg; 

ipſe idem T. L. ad generalem Seffiogem 

_ the © pacis pro predic” Civitat' & Com” Norwici 
atns. 


predict decimo nono die Junij anno reg 
dictor' Domini Regis & Domine Regine 
nunc primo apud Guihald' in & pro Civ 
tate & Com' predict coram tunc Juſtic 
ipſorum Domini Regis & Domine Regine 
ad pacem in & pro Civitate & Com' pre- 
dictꝰ tenend' affign' legitime tent” coram 
eiſdem Juſtic' cepit ſacra per predictꝰ Actum 
intitulat' quendam Actum pro remotion & 
FE N | © preven- 


('O-Oaamn.anAA SS RH ‚ AD a ns. 5 = RNA 
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* prewvens. Papiſts from ſiting in either Houſe of 


{ poſtea ſuit inhabitan 


per Statute Ley. 293 

prevention omniy”; queſtion & diſputation” 

© concernen' Aſſemblationem & Seſſion tunen 
1 preſentis Parliamenti appunctuat' fore capi- And ſub... 
« end” & fecit & ſubſcripſit! Declarationem men. {cribed tha 
& tionat? in predict' al. Actu' in Seflion* Parlia. Declaration, 
menti Domini Caroli ſecyndi nuper Regis 

© Anglie apud Weſtm' anno regni ſui, tricg(i- 

mo tent* edit & -provis intitulat, (A Adt to 


Parliament) quodgz idem T. L. tempore pre · 
© dit? generalis Seſſionis pacis ut prefertur 
tent & diu antea. & continue extunc buculqz 
& reſiden' infra Civita- And then 
tem & Com Civitatis Norwici predi&', Que was, and id 


omnia & ſingula idem T. L. parat? eſt veri- an Inhabitant 
ficare prout Cur', &c. unde idem T. L. ut ichin che 


ptius pet” Judic & quod ipſe de premiſſis per _ City of 
Curꝰ habuit dimittatur, &c. Vide Clift. Ent. = 

\ 41 2; &. | | R Wa 

Bar per Stat. 3 Jac. vers Attorm quia nom 
dledit Billam ſub manu pee 
Attorneys Executrix. 


8 ky 
"I —_— r ũmgñ] x xxx x * 


L predict' Jo. G. per Jo. R. Attorn' ſuum Bar? = | 
L. ven & defend” vim & injur* quando, f 
&. Et dic qd' predi&” S. actionem ſuam | 


©. predi& verſus eum h'ere non debet quia dic 


*qq& per quendam Actum in Parliamento | 

| Damini Jacobi nuper Regis Anglie &c. 3 Jac: c. 3. 

apud Weſtm' in Com? Midd* quinto die No- 

* yembris Anno Regni ſui Anglie, &c. tertio, a 

© tent” per prorogationem inter alia edit” & 

inactitat' fuic authoritate ejuſdem Parliament 

© q& nullus Attorn' Sollicitator vel ſerviens 

* forent allocat' a Cliente vel magiſtro ſua,de 

rel pro aliquo feoda dat” alicui * 
TK ve 
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vel Confiliar ad legern ſeu de vel pro aliqui. 


— 


| Bar al Debt 


Vouchers un- bus ſumma vel ſummis pecunie dat pro co. A 
der Councils «© piis alicui vel aliquibus Clerico vel Clericis five . 
Hand. b © officiar” in aliqua vel aliquibus Curia vel | 
" © Cyriis de Recordo apud Weſtm' niſi haberet 


Togiveatrue 
Bill under 
Attorney's - 


©. Confiliar' Clerici vel Clericorum ſive Off. . 


* notam ''{Anglice, 4 Ticket) ſubſcript' ſub 
manu & nomine eorundum ſervient' ve 


* ciar' predict teſtan quantum ipſe recepit pro, 
© faodo ſuo vel dedit aut ſolvit pro copiis & ad. 
© quod tempus & quoties, & qd' omnes Attom I.! 
& Sollicitor' darent veram Billam eorum 1 
Magiſtris vel Client' vel Aſſign' ſuis de omti 
bus aliis oneribus concernen ſectas ſuas qua B. 


haberent pro eis ſubſcript” cam propria mami 


© & nomine, antequam ipſt vel eorum aliqui 


. © onerarent Client? ſuos cum aliquibus hujul I. 


Proteſt ando, 
he was not ſo 


indebted: Pro 
; "placito, he had 


no Bill given 
under Teſta. 
tor's Hand. 


A 


Aliter. 


© modi ſeodis vel oneribus prout per eunden 
© a&tum inter alia plenius apparet. Et iden 
Jo. G. proteſtando qd' ipſe predia? Jo. non ſui 
< indehitat predict R. C. Teſtator' in vin 
ſaa in predict tribus libris quinque ſolidis & 
© ſex denariis pro placito dic' qd nec predict 
© Ri. C. Teſtator? in vita fua nec pred? S. pol 
© mortem predict R. ad aliquod tempus dede 
© runt'eidem Jo. Gi. vel aflign? ejus aliquan 
© notarn five billam onerum vel feodorum pre 
© dictorumin narr* predict” ſuperius ſpecificat 
© concerner' Sectas in eadem Narratione mer 
© 'tionat* ſubſcript” cum propria manu & no 
c 
c 
c 
c 
4“ 
0 


— — 
2 A. 


— 
— 


7 
r .DAQD Cc as an 


— 


mine ejuſdem Ri. Teſtatoris ſecundum for 
mam & effectum actus predict', Et hoc 
parat* eſt verificare unde per Indicium | 
predia? S. actionem ſuam predict' inde 
verſus eum h'ere debeat?, &c. Vide Clifis 
Ent. 197. "1 | 
dee x Bro. 265. als 365, Quoad part non debt 
© per Patriam, and as to the Reſidue pleads tht 
& aforeſaid Statute. — © Prout 


„ au. ns. on Mink 


* a «R * „ K 3 


. apparet Et idem Def” ulterius dic} qd? pre- 
dict Quer poſt retencon predict in Nartꝰ 
de predict ſuperius fieri ſuppoſit & ante diem 

e ne brevis Original ejuſdem Quer' non 


A dedit eidem Def? aliquam billam onerum̃ pred 
b. in Narracone predict ſuperius ſpec con- 
5 cernenꝰ Sectam in eadem Narracone? mentio- 


natꝰ ſubſcript” cum manu & nomine ejuſdem 
Quer ſecundm' form & effect Statut 
predict Et hoc parat' eſt verificare, unde 
* pet? judic' ſi Action', &c. 


Bar per Stat. 16 Car. 2. contra Enſum 4d 
Aleas, Ge. 


— Prout per eund A& inter al plenius Allter. 
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Jui 

jt . K 2 predict Rad per Jo. L. Attorn' ſuum Oyer. 
nM. L ven' & defend vim & injur quando, &c. 

u & pet” auditum ſcripti predict & ei legitur 

viel in hec verba, Noverint univerſi, &c. ut in 


-* M* ſcripto verbatim, pet? etiam auditum Condi- 
10 * tionis ejuſdem ſcripti & ei legitur in hec 

verba; (The Condition of this Obligation ie fac, 
© That if the above-abounden R. B. and H. or 
eit ber of them, they, or either of their _ Heirs, 
© Executors, or any. of them, do and ſhall well 
Pe and truly pay, or cauſe to be paid unto the above- 
i named Fra. C. and T. W. or either of them, 
WW their, or either of their Heirs, Executors, or 
WW Adminiſtrators, the full Sum of 230 |. of law. 
* ful Engliſh Money, at the Days and Times in 
manner following, viz. 130 l. part thereof on the 
* Four and twentieth Day of June now next, and 
the Sum of 100 l. Refidue thereof on the Nine 


© and twentieth Day of September now next; 


Dar then this preſent Obligation fo be voi a a 
8 thi Fe 


„re 
© elſe in full force.) Quibus leis & audit 


© idem R. dic qd” ipſe de debo' predict, vir. 


©rrite ſcripti predic” onetati non debet quiz 
dic q@ per quendam Actum in Parliamento 
© Domini Caroli. ſecundi nuper Regis Ang}, 
© '&c. gpud Weſtm' in Com' Midd' & decimo 
© ſexto die Martij Anno Regyi ſui decimo 
s ſexto per prorogation tent edit' inter alla 
inactitat' fuit authoritate ejuſdem Parliamenti 
© qd fi aliqua Perſona vel perſoiie ad aliquod 
© tempus vel tempor poſt viceſimum nonum 
© diem Septembris qui tunc foret in Anno 
© Domini Milleſimo ſexcenteſimo ſexageſimo 
© quarto, luderent ad Chartas pictas, (Anglice 
© Cards). Aleas (Anglice Dice) Aſtragal' (An. 
© plice Tables) Spheromachias (Anglice Tenn) 
© Globos (Anglice Bowles) Conos (Anglice 


© Skettles) Menſam Luſoriam (Anglice Shovel. 
Board) vel ad aliquam al' Luſionem (Anglice 


© Paſtime) Luſum vel Luſos quoſcunq; aliter 
< quam cum vel pro promptis Pecumis, (An- 
© glice ready Money) vel deponerent (Anglice 
c ſhould bet) ſuper Partes (Anglice the Sides) vel 
mans tab qui ad eundem luſum vel luſos lude. 
© rent & perderent aliquam ſummam five 
© ſummas pecuniarum ſeu al rem vel res fic 
* ludend* (Anplice /o played for) exceden 
© ſummam Centum librarum' ad aliquod unum 
© tempus vel conventon (Anglice Meeting) 
© ſuper Fiduciam (vocat? upon Ticket or Credit) 
vel aliter non folverent (Anglice pay down) 
© eaſdem ad tempus (Avpglice at rhe Time) 
cin quo ille vel illi ſic perderent eaſdem (An- 
© plice the ſame) pars & partes (Anglice the 
© Party and Parties) que perderet & perde- 
rent predictas pecunias vel al' rem ſeu res 
* ſic luſitat vel fore luſitat' (Anglice to l played 
© for) ſupta predic” ſummam centum Itbrarum 
; 6 ut 


per Statute Ley. 26 
t ia eo caſu non ſorent obligat ſire com puls 
' ſeg coercibiles (Anglice compe/lable) ſoſ rere 
t vel reddere (Anglice fo make good) eaſdemm © 
* ſed contract & contra”, pro eiſdem & pro 
* qualibet parte inde ac omnia ſingula judicia 
; dear Recognition Mortgag ( Anglice More 
b ages) conveyancie aſſurancie ſcripta obliga- 
* toria bille obligatorie ſpecialitatꝰ promiſſiones 
convenc ones Agreament* & al”. act' fat” & 
' ſecuritat” quecunq; que obtinerentur fierent 
 (Anglice ſhould be made) darentur cognoſce- 
rentur five intrarentur (Anglice ſbould be en. 
@ tred into) pro ſecuritat' vel ſatisfactionꝰ de 
vel pro eiſdem ſeu aliqua parte inde penitus 
vacua forent & nullius effectus prout per 
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eundum Actum inter alia plenius liquet & Ayerment of 
* apparet, Et idem R. ulterius dic qd' poſt their Cam- 
predict Viceſimum nonum die Septembris ing. 
in eodem Actu mentionat' & ante confecti- WJ! 
onem Scripti obligatorii predict' ſcilt pre- 
dict decimo ſexto die Novembris Anno ( 
' Regni dict Domini Regis nunc ſeptimo ſu- Ui 
. Pradicto apud M. predict ipſe idem R. & © | 
” MW: predictus F. ludebant cum aleis ad quendam | 
hum, vocat' Hazard, & fic ludendo pre- | 
© W* dictus Fran'cus 'adtunc & ibm' lucrat fuit And Plain- | 
„ (Anglice did win) de ipſo R. ac idem R. tiff did win | 
ei tunc perdidit ultra fummam centum li- 2 
) * brarum ſuper fiduciam (Anglice »pon Credit) , Jet 


. K non in promptis denariis ad unum 8c ing, 
5 idem tempus & conventionem (Anglice 
A! * Metting) videlt' ſummam ducentaram & tri- 
% ginta librarum leg'lis monete Anglie que per | 
% . euodem R, cunc minime ſolut ſuit, jidemq; 1 
predictus R. & ptedictus Joh. adtunc & 
ibm pro ſecuritate ſoluꝰconis predict ducen- 
* ' tarum triginta librarum per eundem Ra. ſic 
bderditꝰ & per prefat Fr, de eo fig lucrar? ſuper 
i fiduciam 


And Defen- fidutiam predict RA Um 

dent gave ©'ehndicione predict ſuperius recitat' ad requi. 
| _ _ for ( ſſtionem predict Fr. & in fiducia pro eodem n 
cd © Fra. nulla alia de cauſa ſecerunt ac idem Fra © 
6 ſcriptum illud de predict Ra. & Jo. H. 4% p 
© tunc & ibm' acceptavit, Et hoc parat'e( oj 
* yerificare unde ex quo ſcriptum predict vi. {þ 
© gore Statuti predict” penitus vacuum & nulliy or 
© effectus in lege exiſtit idem Ra. pet? Judici x, 
um ſi ipſe de debo? predict virtute ſcripi m 
© pred onerari debeat, &c. Vide CHν s Ex de 
6 187, &c. | oo Fe 


Aliter ſecundum, 1 Lit. Ext. 494, Or, 
; Upon 2 Wa- PHE Declaration is in Debt, for the Val: | 
23 Concern. L of 100 Guineasupon a Wager concertingWc-; 


ing a Caſt. a Caſt at Back- gammon, of which there wa 
Caſe ſtated, and the Wager was to bed 
termined by the Groom-Porter, who gar 

Judgment for the Plaintiff. 


After Qyer of the Deed, Defendant pleas 


ä c 
= the Statute as follows 7 8 | 
. o 
| er pray'd TL predict' Jo. per Ed. H. Attorn' ſuuniifſc 
1 of the Wri © E ven & defend” vim & injur* quand: 
eing. © &c. Et pet audit ſcripti predict & . 
IIegitur in hec verba. J. I Jobn St. Laa. 
of Donorale, Eſq; do own, That I ha, 
2x oh betted with Lieutenant - Colonel Roger Poe | 
1 an Hundred Guineas againſt an Hunde. 
IA | and filty, concerning a ' Diſpute atis 
z on the manner of playing a Caſt at Bad. 
4 gammon, which is ſtated and ſigned . 
1 us both, and Captain Francis Chantrel, anc | 
4 referr'd to the Deciſion of the Groom. Pon. 
| [| OY: 
A 


per Statute Ley. 289 

ml of England * And I do by these Preſents oblige 

u. myſell, on the Word and Honour'of a Gentle- 

man, to pay unto the ſaid Rege Pope, or his 

Order, or whom he appoints to receiye it, an 

il. Hundred Guineas ſo ſoon as tie Groo Porter 

el gives P N on the Caſe, if ie ſo happen 

chat the Judgment be againſt me. The Queſti · 

ul on to the Groom Porter is ſtated under the 

Letters of A. B. and C. John St. Leger is 

bull meant by A. and Roger Pepé by B. Given un- 

der my Hand and Seal the Eighth Day of 

Fuly, 1691. © Quibus lectis & audit“ idem Ber by the 

johannes dic qd ipſe de debito predict vir- S. 

* tute ſeripti preſicki onerari non debet quia 

dic qd” in ſtatuto in Parliamento Domini 

Caroli ſecundi nuper Regis Anglie inchoat 

apud Weſtm' in Com' Midd' Octavo die 

' Maij Anno Regni dicti Domini nuper Regis 

*decimo tertio & per diverſas Prorogation & 
Adjornament' ibm continuat uſque decimum 

ſextum die Martij Anno Regni ejuſdetm nuper * 
Regis decimo Sexto (inter alia) Authoritat' 1 
ejuſdem Parliamenti ordinat' & inactitat _—_ 
* fuit qd' fi aliqua- perſona vel perſone ad ali. 
quod tempus vel tempora Poſt viceſimum 
nonum diem Septembris in Anno Domini 

dung Milleſimo ſexcenteſimo ſexageſimo quarto 

col juderet ad & cum Pictis chartis ( Anglice 

& WM Cards) aleis latrunculis pilis palmariis (An- 

A glice Tennis) globulis (Anglice Bowles) cla- 
bag vis ligneis (Anglice Skittles) menſa lubrica 
P (Anglice Shovelboard) vel. ad alium luſum 

nde. (Anglice P=fime) ludum vel ludos quoſcun- 

iin que (alic qm') cum & pro, pecuniis depofic” 

Bali (Anglice ready Money) vel pigneraretur (An- 

d . glice ſh2!! het) ex partibus (Anglice upon the 

ade:) vel ſuper manus eorum qui ludunt vel 


Vo luderet adinde & perderet aliquam ſummam 
U vel 


ſuun 
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Averment of per eundem Actum (inter alia) plenius ap 
_ their Gam- © parece, Et idem Johannes in facto dic' dd 


ing. 
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c vel ſummas monet vel aliam rem vel res ic 


Dis ſuſum poit (Anglice iplay'd for) exceden' 


ſummam centum librarum ad aliquod unum 
© tempus vel congreſſum ſuper notam (Anglice 


© upon Tick) vel credenciam (Anglice Credit) 
* © vel aliter & non ſolveret eadem in maniby 
* (Anglice ſhall nat pay down the ſame) ad tem- 


pus quando ill vel illi ſic perdent eadem per: 
© ſona vel perſone qui perdiderunt ive per. 
© diderint dia” monet' vel aliam rem five re; 
* ſic in luſum;poir ſive ponend (Anglice | 


. © plaid, or to be play d for) ultra ſummam cen. 
tum librarum in tali caſu non obligabitur ſen 


* .compelletur vel compellendus erit ſolvere vel 
© reſpondere._ ( Anglice to . meke good) eadem 
© ſed contractus pro eiſdem & pro qualibet 
© parte inde & omnia & ſingula Judicia ſtatuta 
© Recogn” (Anglice Recognizances) mortgapia 


© (Anglice Mertgage:) Conveyancie aſſurancie 


© obligationes (Anglice Bonds) Bille Special 
© tates promiſſiones conventiones agreamenti 
© & alia acta facta & ſecuritates quecunq; que 
© erint obtent” ſact' dat' cogn' five intrat (An. 
© glice entred into) pro ſecuritat' vel Satisfaction 
© eorundem vel pro eiſdem vel aliqua pant 
© inde erint vacua & nullius effectus, prout 


* poſt viceſimum nonum diem Septembri 


Anno Domini Milleſimo ſexcenteſimo fexz 


© gelimo quarro ſupradicto & ante con 
ſectionꝰ ſcripti predict ſciltꝰ predict octavo 
© die Julij Anno Domini Milleſimo fexcentel- 


mo nonageſimo primo ſuprad' apud pare 


© chiam predict in Com predict' ipſe idem 
Johannes & predict“ Rogerus ludebant 


And of the cum aleis ad quendam ludum, vocat 


Mone 
ted. 


bet - Back » gammon, quodq; predict centum 


numm 


per Statute Ley. „ 2 
gummi aurei, vocat' Guineas, in predict“ 2 
© ſcripro mentionat' adtunc & ibm' ad unum ä 
© tempus | & unum congreſſum (Anglice 
© meeting) fuer” pignorat' ( Anglice berted ) per 
 eundum Johem*.cum predi&* Rogero & per- 

e dit' in luſo illo & non cum vel pro pecunii 

6 depolit' (Anglice ready Money) quodqʒ pre- 

dict centum nummi aurei, vocat' Guineas, 

tempore pignorationis illius (Anglice ar the 

© Time of the ſaid Bet) Necnon tempore adju- Value of the 
' cationis in narr” predicta Rogeri per Tho- Guineas bet. * 
mam Neale in eadem narr' mentionat' fieri ted, but not 
ſuppoſit' fuer” valoris ultra Summam centum in ready Mo- 
librarum (videlt') apud paroch' predict in * 
Com predict quodq; predict centum nummi 

* aurei tempore luſus illius non fuer? pignorat 
(Anglice betted) in pecuniis depoſit ( Anglice 


© ready Money) neque tempore adjudicartionis gue for 8 
predict in Narr? predi& fieri ſuppoſitꝰ ſolutꝰ rity N 


"kd pro ſecuritatꝰ Solucon' predict'ꝰ centum dant gave the 
nummorum aureorum per ipſum Johannem Writing 
cum predict Rogero ut prefertur pignorat' 
(Anglice berted) Idem Johannes poſtea ſcilt 

' predicto Octavo die Juniz Anno Domini 

* Millefimo ſexcenteſimo nonageſimo primo 

{ ſupradito apud paroch'predi& in Com pre. 

» dict ſcript predict in Narr* predict men- 

| tionat” prefat' Rogero dedit ſigillavit & ut 

' factum ſuum deliberavit, per quod ac vigore 

* ſtatuti predi? in eo caſu inde edit & provis 


* vigoris in Lege, Et hoc parat eſt verificare mut: 

unde pet? judicium fi ipſe de debito predicto 

virtute ſcripti predicti onerari debeat, &c. Wi 
* Vide 1 Lut. 484, &c. The Plaintiff demurs, 

and the Defendant joins in Demurrer. 


U 2 Upon 


E 


' ſcriptum predict fuir & eſt vacuum & nullius Plaintiff de- © 


| Upon the Argument of the Caſe, "hel: 


Points were debated : 4 | 1 
, 1 © 4 * hy all 
1. Whether this Cafe was within the Statute tot 


This Cafe 16 Car. 2. cap. 7. but the Opinion of the Cotin 

nor within Clearly was, That it was not with the Statute, MW je 
che Stat. be- becauſe it was a meer collateral Matter, ahd 

ing a meer which happened on a Chance, and the Erem . 

a — of it did not depend upon the Succeſs of the n 

: Game; and alſo the Act expreſly prohibit MW 

Wagers upon the Sides or Hands of the Players, W x 

and if they had intended any other Wagen dh 

tis probable Mention would have been made MG, 


F of chem. 2» | Wa 
: - That no 2. The ſecond Objection was made by the tf 
| Place was Defendant to the Declaration, viz. That toni 
_ alldg-d. Place was alledged where the Groom: Porte che 
= gave his Judgment; but the Plaintiff's-Counce| 10 
| laid there was a Place alledged, becauſe'it Wy. 


aid that the Groom-Porter did give Judgment ne 
= and that the ſaid 100 Guineas were of ſuch My: 
= Value, Cc. Apud paroch' ſci' Martini predis, gg 
| And that if the Place had been omitted, yet tu Th 
Declaration was good notwithſtanding, be not 
cauſe the Defendant had confeſs'd the Fact dre 
; and then that Fault was cured.” Secundum, HAB. 
1 | 82, Nl. 11. 2 Cro. 682. and therefore th Bin 
| Objection was diſallowed by the Court. Wa 
©, A 3. A third OSjeftion was made, That i ale 
| Judgment did not appear by the Declaration that teen 
14 appeared. Groom- Porter had given any Judgment on the 
L Caſe, becauſe it is not alledged that the ſtated 
Caſe was tendered to him, or that he had 
given his Judgment thereon. - 

To which the Plaintiff's Councel anſwered 
That it appeared by the Declaration there ws 
a Wager made between the Parties, and wha 
ic Was; and then it is alſo alledged that tif 

; Groom 


per Statute Le. 293 
Groom-Porter had adjudged in the Caſe, and 
alſo that by his Judgment the Matter was de- 
termined for the Plaintiff, which was ſufficient; Judic per 
and the Plaintiff had Judgment by Conſent Quer“ 
of the whole Court. 


| Afterwards a Writ of Error was brought, Error 
and it was inſiſted for the Plaintiff in the Error; brought. 


That an Action in the Debet and Detinet (as Obj. That 
the Caſe is) did not lie for the 1077, 105. for Debet and De. 
that the Court could not take Notice that a li % did not 
Guinea is above the Value of 20 . tho' by the * 

way of Commerce, and mutual Compact, 

it paſſed for 1 JI. 1 5. 6 d. but that would not 

raiſe the Value of the Coin, and therefore 

the Demand ought to be only of 100 J. or of 

100 Guineas, with an Averment of the Value of 

them ; he agreed the Caſes of Foreign Coins, 

and that Debt lies for 60 J. monete Flandriæ, 

which amounts to ſo much Engliſh, as 2 Cro. 

88, Telv. 80. 1 Leon. 41. But Latch 84. is, 

That a Declaration for Engliſh Money may 

not be ad Valenc; He alſo agreed, that in Fen- 

et and Burrough's Caſe, Trin. 5 N & M. 

B. R. where the Action was in Caſe upon a 

Bill of Exchange for 55 Guineas, the Court ad- 

judged for the Plaintiff becauſe che Jury might 

alles Damages according to the Rate then cur. 

rent; but it was otherwile in Debt, where the 

Plaintiff ſhall recover according to his Demand, 

Io this it was anſwered by the Defendant's , That ic 
Councel, That when one demands Foreign might lie. 
Coin in Specie, the Writ may be in the Deti. 

wt only; but when the value of it in Engliſh 

Money is demanded, it may be in the Deber 


ald Detinet, and to this two Judges ſeemed to 


e and one held Guineas were as Foreign 
din. 
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2. It was moved, That this Caſe was within 
the Stature, tho the Councel did not much 
inſiſt rhereon. b 

3. It was objected, That it was not averr', 
That the 100 Guineas were not paid in Specie, 


as by Raſt. 158. Telv. 135. Poph. 28. 1 Cn, 


_— 

Obi For The Chief Juſtice ſaid, The Declaration wy 

Watt of Aver. ill, for the Plaintiff ought to have declared upon 

ment. the Deed or Fact, and the Caſe alſo, and then 
have ſhewn that the Caſe was brought to the 
Groom-Porter, and that he had given hy 
Judgment thereon ; but here the Plaintiff hal 
taken upon him to «yer the Purport of the 

That the Caſe without producing it, which is not to he 


294 


Plaintiff ſuffered; and tho' the Declaration, by way d 


_— baue Recital, had ſhewn the Subſtance of the Cale 
eclared on "KO £2" 2 1 
the D:ed and Vet when it is in Writing, the Writing iiſel 
the Caſe alſo. ought to be produced; as if A. and B. agree 
n Writing concerning the Purchaſeof Lands i 
F and afterwards A. covenants with B. u 
aſſign him the Lands contain'd jn the fail 
Writing : If B. will bring an Action for th 
Breach of this Covenant, he cannot ſhew thi 
A. covenanted to aſſign the Lands in F. bu 
the Lands in the Writing, and to ſhew it, an 
that the Lands in the Declaration, and thy 
Land inthe Writing, are the ſame Langs with 
out any Variance ; And he inclined to rt: 
verſe the Judgment for this Cauſe 3 and all 
for that the Plaintiff had not ſhewn, that the 
Guineas Were not paid in Specie, but it wi 
adjourned; and in Trin.) V. 3, the Chil 
Juigment re- Juftice and Juſtice Eyre preſent, the Judy: 


e ment was reverſed, and the Chief Juſtice gait 


the Reaſon, becauſe che Plaintiff had ſhewn 
the Caſe, and Play, and Wager, and then the 
Deed by which the Parties bound themſelves 
os 7+ TT. S124 995. + is, Th e if 
{| 
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in the ſaid Wager; and upon hearing of the 
Deed, it appear d that it was to ſtand to the 

— 8 of the Groom Porter upon the Caſe 
ated and ſigned by us both, which is not the 

ſame, and therefore the Writing containing 

the Caſe ought to have been ſhewn, and an Averment 
Averment taken, that the Caſe in it, and in wanting, & 

the Declaration, were all one; and altho! it 

was urged, that the Inducement of the Caſe, 

and chat ſtated, are all one, and there - 

fore whether the Averment was before the 

Deed, or after, was not material; yet the 

Chief Juſtice was of another Opinion, becauſe | 

the Declaration ſuppoſed the Deed to be to The Deed 

perform the. Wager comprized in the Deed, was to per- 

whereas it is to perform an Extrinſical Caſe, form _— 

and which is to be join d by Averment, and "iaſicsl Cafe. 

ſor that Reaſon the Judgment was revers'd, as 

the Reporter was credibly inform'd. See alſo 

this Caſe in 5 Mod. Rep, Fol. x, 2, 3, &c. 


Note, That by a late Act, made 9 & to 899 
Ame, It is enacted, That after 1 May, 1711. 9. n. 
all Notes, Bills, Bonds, &c. given by any Per. ing at Cards, 
ſon, where the Conſideration is for Money, Dice, &. 
or other Valuable Thing, won by Gaming, or - 

Playing at Cards, Dice, Tables, Tennis, Bowls, 
or other Game, or by Betting, or for Repay- 
ing any Money knowingly lent for ſuch Gam- 
ing or Betting, or lent at the Time and Place 
of fuch Play to any ſo Gaming or Betting, &c. 


* 


ſhall be void; And where ſuch Mortgages, Cc. 


ſhall be of Lands, Cc, or ſhall incumber or af- 

ect the ſame, ſuch Mortgages, Cc. ſhall de. 

volve upon ſugh Perſons as ſhould or might 

have or be entitled to ſuch Lands, & c. in caſe 

the Grantor thereof had been dead, and as if 

fuch Mortgages, Cc. had been made to te 
= 94 Perſos 


vt. 9 


— 
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; b 80 aſter the Deceaſe of the Perſon 
incumbring ; and all Grants or Conveyance 
made to hinder ſuch Lands, Cc. from- devol. MEx 
| Jing. upon ſuch Perſon, ſhall be deemed Frau. I ſac 
| dulent and Void. 

Remady for + Any Perſon playing at Cards, Dice, G5. 
' ons chat lo- or betting or loſing the Value of 10 L and 
ſes the Value paying the ſame, or any Part, may within Wl or b 
of 101. hree Months fue for, and recover the Mo. 20 
ney ſo loſt from the Winner, with Coſts, & MW | 
in which Action it (hall be ſofficient to alledpe, lens 
325 the Deſendant is indebted to the Plaine W of 


A for, his own Uſe, Oc. the Wii 
125 oft and paid, without ſetting forth WW ane 


„the ſpegial Matter, and incaſe the Loſer do not 


o (ye, any other Perſon may, and recover the ſame, pe 
Treble v. e and treble the Value, wich Colts, againſt ſuch 


* 1 


jeſt 
with Coſts. Winners, - one Moiety. to the Informer, the He 
other to the or oſ the Pariſh. ſaid 


Party to an- Every Perſon, liable to be ſued ſhall anſwer N wt 
ſwer upon upon Gch ſuch Bills as ſhall be preferred I be 
__ _ againſt him fordiſcovering the Sums of Mo- be 


* © ney, or other Thing ſo won at Play. ſo 
How indewp- The Perſon who ſhall ſo diſcover and repay, 
bißed. ſhall be indzmpnified from any further Puniſh. 
ment, Oc. 


Any perſon who ſhall by Fraud, Cc. in 


playing at Cards, Dice, &c. or by bearing a 
Forfeitures Share in the Stakes, Ge. or by Betting win any 


for cheating Sum of Money, & above 10 J. at one Time 
at Cards, Cr. r Sitting, ſuch Perſon ſo convicted on In- 
dictment, Gc. ſhall forfeit five times the Value 
ofthe Sums, or other Thing ſo won, and be 


deemed Infamous, and ſuffer ſuch Corporal 
- Puniſhment as in Caſes of wilful Perjury. 


ſons ſuſ- Any Two or more Juſtices may cauſe ſuch 
P &cd ro live perſons to be brought before them as they have 
y Gaming 


bound to good Came to ſuſpect to have no viſible Eſtate, C. 
Behaviour. TOE (0 
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ts maintain themſelves by; and if they do not 
make it appear, that the principal Part of their 


Expences is not maintained by Gaming, then 


ſuch Juſtices ſhall require Securities for their 
good Behaviour for Twelve Months, and in 
Deſault commit them to Gao]. | 

Such Perſons finding- Sureties, .and playing Forfeiture of 
or betting, during the Time, for the Value of Re<ongoi- 
20s. ſhall forfeic their Recognizance. an . 

If any Perſon fhall aſſault and beat, or chal- Forfeiture - 
lenge to fight any other Perſon, on account for Fighting, 
of Money won by Gaming, Ce. being con- ©*- | 
ited thereof, he ſhall forfeit all his Goods; &c. 
and ſuffer Impriſonment during Two Years. 

This Act ſhall not extend to prevent any Her Maje- 
Perſon from Gaming within any of Her Ma. ſty's Palaces 
eſty's Palaces of St. Fames or Whitehall, during excepted. 
Her Majeſty's actual Reſidence at either of the | 
laid Palaces, or in any other Royal Palace 
where ſhe ſhall be reſident, ſo as ſuch Playing 
be not in any Houſe, ec. the Freehold or In- 
heritance whereof is out of the Crown, and 


ſo as ſuch Playing be for ready Money only. 


Statute of Uſury pleaded. Secund' 
1 Lut. 467, &c. 12 Car. 2.c. 13. 


IL predi& Sa. per Jo. W. Attorn' ſuum Oyer craved. 
f ven' & defend* vim & injur' quando, 
& c. Et pet' audit' ſcripti predict & ei legi- 
tur per' etiam audit condition ejuſdem ſcrip- 
ti & ei legitur in hec verba. The Condition 
of this Ob.igation is ſuch, That whereas the Money lent 
above- named Fohn Maſon, at the Requeſt of upon Adven- 
the above-bounden Jobn Collet, having tent and _— the 

. . "YH Mo 25 1901 83 
paid unto him the principle Sum of Thirty Lite. 
Pounds Sterling, upon Adventure of the na- 


tural 
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8 Bar al Debt 

tural Life of him the ſaid Job Collet; if chen 
fore the ſaid Fohn Collet, or his Aſſigus, at the 
End of Twelve Months Calendar, or any 
ſooner Time from and aſter the firſt Three 
Months commencing from the Day of th; 
Date hereof, do and ſhall well and truly py 
or Cauſe to be paid unto the ſaid Fob Maſon, 
his Executors, Adminiſtrators, or Aſſigns, the 
Sum of Thirty and two Pounds, Five Shilling 
Sterling Money; and after, and according 0 
the Rate of Six-pence each Pound each Month, 


for all ſuch Time whatſoever as ſhall be exp. 


red and ſpent at ſuch aſſigned Time of Pay. 
ment from and after the ſaid firſt Three Monthy, 


- commencing as aforeſaid z or if within the ſaid 


Twelve Months, and before ſuch Payment 


olf every Principal and Premium, the ſaid Fol 


Bar, ſetcing 
forth the cor- 
rupt Agree- 
ment with 
one J. L. 


Collet ſhall happen to depart this natural Life, 
That then this preſent Obligation ſhall be void, 
and of none Effect, or elſe to be and remain 
10 full Force and Vertute. Quibus lectis & 
© auditis idem Samuel dic' qd” ipſe de debits 
predict' virtute ſcripti obligatorii predi& 
© onerari non debet quia dic' qd' ante pre- 
© di? tempus confection' ſcripti obligatorii 
predict' nec non ante diem impetrationis 
© Brevis Originalis ipſius Johannis Maſon pte. 
* di? ſcilt' viceſimo nono die Auguſti An- 
© no Regni dicti Domini Regis nunc primo 
predict Johannes Collet apud London pre- 
* dit' in Parochia & Warda predict' requilivit 
* quendam Johannem Litten quatenus ipk 
idem Johannes Litten mutuo daret & ac. 
* commodaret eidem Johanni Collet ſum: 
© mam Trigint' librarum legalis monete Ang. 
* lie qq'q; ſuper accommodation ill inter pre- 
dict Johannem Letten & ipſum Johannem 
f Collet adtunc & ibm' contra formam vtatut 

modi ret} * 7 
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per Statute Ley. 299 
ia hujuſmodi caſu nuper edit? & provis cor- 
he rupt' agreat & concordat' ſuĩt qdꝰ predict 
ny © Johannes Letten accommodaret pred” Johan- 
ni Collet predict Triginta libras a pred? Vice- / 
fimo nono die Auguſti Anno primo ſupra- 
* dia? per ſpacium unius anni integri extunc 
f prox” ſequen', qd'q; predict' Johannes Collet 
i —— predicto | Bow Letten quadragint 
& quinq; folid' pro accommodatione (Ang- 
ice Loan) & dando diem folutionis predict tri 
ꝑintꝰ' librarum pro tribus menſibus & ſic ſe- 
p-M* cundam ratam ſex denar' legalis monete 
Anglie per menſem pro qualibet libra pred? 
* triginti librarum pro accommodatione (Ang- 
ice Loan) & dando diem ſolution* predict 
' trigint' librarum per totum predi&' ſpacium 
' unius anni fi predi&' Johannes Collet tam diu 

* viveret, qd' q; predict Johannes Coller & pre- 
dict Samuel ut ejus ſecuritas devenirent tent” 
& obligat per quoddam ſcriptum obligato—- 
' rium pro ſolution' inde ſecundum ſormam & 
effect corrupt? agreament' predict', ſuper quo 
predict Johannes Letten adtunc & ibm' ac- 
commodavit eidem Johanni Collet trigint' 


* libras pro uno anno ac ſuperinde predict — . 


Parochia & Warda pred' ad requiſition pred 
Johannis Letten devenet' tent predict 


* 


pro intereſſe pro eiſdem trigint' libris pro 
uno quatterio unius anni) & ſecundum ratam 


: kx 
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200 Bar al Debt f 
-- _ © ſex denar pro qualibet libra quolibet menſe 
pro omni tali tempote quocunque quod ſoret 

© expirat' ab & poſt predict' primos tres men. 

© ſes, poſteaque ad finem anni predict' ſcit 
*.triceſimo die Auguſti Anno Regni dicti Do. 

mini Regis nunc ſecundo predict Johannes 

© Collet in completion & ſecundum forman 
corrupt' agreament* predict' ſolvit predict 

Johanni Letten novem libras pro accommo. 

That Defen- © dation (Anglice Loan] & dando diem foly- 


dant paid 9 l. (tion predict _ librar* pro predict uno 
rk © Anno exiſten' ſecundum ratam ſex denar 


End. © pro qualibet libra pro trigint' librarum' pro 
* quolibet menſe in anno predict', Ac poſtea 
© eiſdem die & anno ult' mentionat' apud Lon. 
© don predi&t' in Paroch*' & Warda predict 
© pro continuatione predict trigint' librarumin 
© manibus ipſins Johannis Collet pro ſpacio 
© unius al' anni poſtea ſciltꝰ predict' triceſimo 

die Auguſti Anno ſecundo ſupradict! apud 
| © London-predi& in Paroch' & Warda pred 

Defendant | © inter predict Johannem Letten & prefat' Jo. 

ſers out ano= © hannem Collet corrupt' & contra forman 

© © Statur' predi& in hujuſmodi caſu nuper edit 

See & provis agreat? fuit ꝗd' predict“ Johanne 

J. L. and De. © Letten deliberaret predict' Johanni Collet 

fendant, re... * predic? ſcriptum obligatorium de predict 

lating toſthis : viceſimo nono die Auguſti Anno primo ſi- 

M i pradictꝰ ut prefertur conſect'ꝰ cancelland” qd'g; 

280 auch e predict Johannes Litten continuaret predict 

dtrigint' libras in manibus predict Johannis 
Collet pro ſpacio unius ab anni integri extunc 
£-prox' ſequendꝰ qd'q; predict Johannes Colle 
©, folverer predict? Johanni Letten quadragint 
& quinqʒ ſolid' pro accommodatione & dan. 
do diem ſolutionꝰ predict' trigint' librarum 
pro tribus menſibus & fic ſecundum ratam ſex 
*-denar' legalis monet' Anglie per menſem pro 
tt qua- 


per Statute Ley. 30 

' qualibet libra predict trigint libracum pre 4. 

©2ccommodatione & dando diem ſolution? pre. 

g Aae librarum per totum predict fps. 

cium unius anni in condition predict ſupe- 

gas mentionat' fi predict Johannes Collet 

tam diu viveret, qd'q; predict“ Johannes 

Collet & idem Samuel ut ſecuritas pro eodem 

Johannes Collet devenirent tent“ & obligat 

per quoddam al ſcriptum obligatorium pro | 

f Hione inde ſecundum ratam & effect cor- "+ 

M3804), LEE 5 * — 5 * 
rupt' agreament” pred', Ac ſuperinde. pred 

© Johannes Collet & idem Samuel ut ſecuritas 

pro eodem Johanne in petformation corrupt 

agreament' predict ult' mentionat poſtea 

( {cilt” predict triceſino die Auguſti Anno ſe- 

cundo ſupradict' apud London predict in 

Paroch' & W arda predict' ad requiſition” pre- 

dict Johannis Letten devener' rent predict gond made 

Johanni Maſon in predict' ſcripto obligatorio te 5. M. the 

predict in narr? predict ſuperius mentionat' Plaintiff, 

in predict ſexagint libris ſuperius petit” cum | 

© conditione ut prefertur, Et idem Samuel ul- Averment 

t rerius dic qd? ſex denar' pro intereſſe pro that 6d per 

gqualibet libra predict trigint' librarum in Month ex- 

: 910 obligatorio predict hic in Cur' pro- coy rs 

© lat ſuperius mentionat' pro uno menſe e- 7 

cedunt ratam ſex librarum pro centum libris 

pto uno anno contra formam Statut' predict', 

per quod ſcriptum obligatorium predict' hic | 

in Cur' prolat' penitus vacuum & nullius vigo- 

tis in lege devenit & exiſtit, Et hoc parat 

* eſt verificare, Unde pet' Judic' fi iple de de- 

* bito predict” vittute ſcripti obligatorii onerati 

debeat, &c. Demurrer & zoindec in De- 

* murrer. Vide 1 Lut. 467. 


It was argued for the Plaintiff, that this Con- 
tract was not uſutious, and 2 Rolli Rep. 47, 48. 
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| Mo. 752.” Ellis and Ward's Caſe wete g. 
ted. But that it was an uſurious Contrag, 

were alſo cited Burton's Caſe, Co. J. 69, 50. 

 Claiton's Cafe, 2 Cro. Roberts and Treman's Cafe 

Cro. 642. and Mo. 398. Button and Downhaw 

ſe, intrat Trin. 40 Eliz. Rot. 865. by whichf 

Record it appears, (ſays the Reporter) That x 

well the Intereſt as the Principal was in Hazard ¶ out 

although it does not plainly appear by thee I 
. How this Books; and that he believed this Action wa ſo! ! 
Cauſe ended. not proſecuted any farther, becauſe he could {Will 
; never fee any Thing thereof appear after ti di 
Argument, and no Judgment is enter'd on the ne 

Rolls, and alſo by the Books of the Prothono WM 

earies nothing further appear d. Vide 1 1m, Je 
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| Aliter per Stat de Uſury. Secund I, 5 
: 1 Saund. 292. 9 
Imparlance. LT modo adhunc diem ſcilt diem Meru 50 
1 4 


L_ prox' polt quinden' Paſche ifto eod 15 
© Termino uſque quem diem predict' Jacoby ( 
© habuit licenc ad Billam predi& interloquend . 
© & tunc ad reſpond', &c. coram Domino F 
Rege apud Weſtm' ven' tam predi& Jo. Ia. ! 
* per Atcorn' ſuum predict quam predict d 
© Fa. Sh. per Jo. W. Attorn' ſuum, E idem . 
© Ja. defend' vim & injur' quando, &c. E if 

Mer craved. © per? audit' ſcript! obligator” predict & ei le.“ 

{ * gitur, &c. per” etiam auditum Conditioni, ! 
© ejuſdem ſcripti obligator, & ei legicur in het}, © 
© verba. J. The Condition of this Obligation, © 
is ſuch, That if the above-bounden Sir Fame | 
Sbaen Knight and Baronet, his Heirs, Executor il, © 
Adminiſtrators, or Afﬀigns, ſhall and do wel 
and truly pay, or cauſe to be paid, unto the 
above- named Fobn Farrell Eſqʒ his Executors, Ad 


miniſtratos 
0 


per Statute Le. 30 
{ Mnioiſtrators, or Aſſigns, the full Sum of Three W 
„ tundred and thirty Pounds, of good and law- _— 
„ul Money of England, on the Five and twen- 
„tech Day of February next enſuing the Date 
o theſe Preſents, at or in the Middle-Temple- . 
A, London, deducting thereout only the cur. Exchange to 
Anm Exchange of the fame, if any ſhall be laid be dedutted. 
1 Wout for the Exchange thereof from Ireland to 
land; Then this Obligation to be void, and 
Dei none Effect, or elſe to be and remain in 
Aa Force and Vertue. Quibus le&tis & au- 
dit“ idem Ja. dic' qd' predi&' Jo. T. actio- 
nem ſuam predict inde verſus eum habere ſeu 
» manutenere non debet quia dic' qq' predict = 
Johannes poſt confectionem ſcripti obligator 
predict ſcilicet decimo die Maii Anno Reg- 
ni dicti Domini Regis nunc viceſimo videlt' 
apud London predict' in Paroch* & Warda | 
predictꝰ corruptive recepit de eodem Jacobo Bar, that af. 
' trigint” libras legalis monet' Ang!” pro diffe. ter the Bond 1 
rendo diem ſolutionis (Anglice for Forbearance) — 
Apredict' treſcentarum librarum in predict ceiv'd of De. 
' {cripto Obligatorio, mentionat* pro uno anno fendant 301. 
4M integro videlt' a predic” viceſimo quinto die for Forbea- 
* Februarii anno viceſimo ſupradict' uſq; vice- e of the 
ad fimum quintum diem Februar Anno Regni EY 
of dicti Domini Regis nunc viceſimo primo que 
eſt ultra ratam ſex libraram pro quolibet Which is 
cent libr' pro uno anno integro contra Py" _ - 
ſormam Statuti in hujuſmodi Caſu inde nu. * “ e 
per edit” & provis per quod ſcriptum obli- 
| gator” predict” vacuum devenit, Et hoc parat 
eſt verificare, unde pet Judic' ſi ipſe de de- 
* bito predict” virtute ſcripti obligatorii predict 
* onerari debeat, &c. Quer' moratur in Lege, 
Et Def” jung' in morac'. 
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Fudic pro 
Auer, "That 


the Plea was 


ill, the Bond 
not being for 
Payment of 
Money upon 
Uſury. 


Uſurious 
Contract af- 
tet war ds 
avoids not 
the Bond. 


But plaintiff 
had forfeited 
treble Value. 


Upon a Bill 
of Bortomry. 


Bar al Debt 
This Bond was dated 24 Maii, 19 Ng 
After Oyer the Defendant pleads as above; ang 
upon the Argument it was adjudged for the 
Plaintiff, That the Plea was not good, becaiſs 
the late Statute of Uſury, 12 Car. 2. cap..1; 
ſays, that all Bonds, Cc. for Pay ment of am 
Principal, or Money to be lent, or covenante 
to be perform'd, upon or for any Uluyy 
whereupon or whereby there ſhall be reſery! 
or taken above the Rate of 6/. per Cent. per Am 
ſhall be utterly void; ſo that the Bond thy 
ſhall be void by this Clauſe, ought to be fy 
Payment of Money upon or for Uſury : By 
here the Bond was not for Payment of Mone) 
upon or for Uſury, but for any Thing tha 
appears to the contrary, it was made ſor the 
Payment of a juſt Debt, and ſo the Bond wx 
good as it was made, then an uſurious Contra 
afterwards cannot make the Bond void, which 
was good at the Time of making thereof: Bu 
it was true, that by ſuch uſurious Contract the 
Plaintiff had forfeited the treble Value by ib 
latter Clauſe of the ſaid Statute; but for al 


that, the Bond ſhall not be void, as is aforeſaid 
Vide 1 Saund. 294, 295. | 


See 1 Lev. 54. where upon a Bill of Bob 
tomry, with exceſſive Intereſt, it was held tht 
Statute was not pleadable : There being Thre: 
Contingents, it was objected, That the De 
tendant had Election to pay on which of then 
he would, and of one of them he was excus( 


by the Death of the Obligor, and therefor: 


Which of them ſhould hap 


excuſed of all, But it was reſolved, that a 
thoſe Things being contingent, and uncerrail 


pen, the Law ſup 
plied the Words | which ſhould firſt happen], and 


gave the Advantage of Action to the Obliges 
an 


per Stätute Ley | 30 a | 


and was not like a Caſe where one is bound to 

day a Sum at Micbaei mas or. Lady ay, if ne 

was then in Life, and he died after Micbaelma, 

and before Lady- 275 'And judgment was g- 

ven for the Plaintiff, Id. 57. d ung 
DEED It 34 145 WRONG 19 Fi # + 4 7 

See 2 Lev. fo. 7. where it was not held Uſury Upon « Leaſh 

to accept a Leaſe for 3007. at the Rent of for 3000. 

35 J. per Azn... conditioned to be void if nge 

paid the 300 l. at the End of Four Years; © 

for it was ſaid to be only an Annuity. determi. 

nable by the Grantor when he pleaſe. 

Vide de Aunuitat C. Arrerag indepro Exec vers 

Exec, Winch. Ent. 288. & Rob. Ent. 220. 


And, x. Lut. 273. adjudged, That there can Ne Uſury 
bee no Uſury without a Loan: Alfo, that if it withong a 
zppear by the Plaintiff's ſhewing in his Decla- Loan, &. 
tation that the Contract is uſurious, and can- 
not be otherwiſe, Judgment ſhall be agàinſt. 
yy Plalntiff, otherwiſe it ſhall not be intended. 


1 ; 'F; "8 75: ; N 279 RAO Wb d BE > * 
Vide eund 466. Reſolved, That altliough it Where the } 
xppeays,by ,che. Words of the Condition thar Sternte wylk 
the Bond is. uſurious, yet, no. Advantage may * 
be taken thereby, if the Statute is not pleaded. 
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3 * 5 WEN 245 * = — 19 * Bild. 
dee 2 Ven; 81, Cc. Bar per Statute de Ulury,' Qa' ſeriptœ 
Repl' qd' Querꝰ agreavit accommodare Def erravit, 
50. ſecund' Ratam 5-1. per Cent. Et qu 
$ {criptor qui fecit Obl' &c. erravit, _ * 

: ©, Vide Co. Ent. 168. Bar.al Obl:24 ſoliend' Ad (owend? 
y 33 . fi E. foret ſuperſtes; tali die & fi de- f E. ſoret 


% ſunct' tunc 26 l. tant' de 30 1. mutuat',; Et ſuperſtes. 
Quer' non pros'; Vide Co. 70. Claytor!s 
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Bar ad Def? © See Raſt, Ext. 689. . Qd” ſcriptum ſactum 
potuit emere ſuit pro ſecurſtate ſolution 304. pro dolig 
pro minore . olei emptꝰ quod Det ' potuit emere pro 251 
pretio, &c. jn pecuniis numerat & verum pretium ind 
* fuit 25 l. Rep!' qd” verum pretium fuit zol 
Et Traverſe qd verum pretium ſuĩit 25 l. 


I; 101 15 


Ber per Ob!' 55 © Bar qꝗd' ſoripe Ob! fact fuit pro ſecui. 
& Recogn”. ; S tate folutionis 2001. & Recogn' cogn' pn 
-*:folutione 60 l. pro mercimon?* empr? tunc yz 

* loris 200 l. & non ultra. Repl qd' ſcrip 

Ob fact · ſuit ſuper bonam conſiderationem 

e 1 Bro. x87. Rab. Ent. 217. wy b 


Uſary tra · . Similis Bar, RepP qd? ſcript'“ O 
verſedſ . fact fuit pro juſto debito, Et traverſe | 
„ lutie, 1 Bro. 188. I 
Simile al pla-. Al ObP Bar ꝗd' Quer reſetvavit ſibi ſohi 
cit” pro dif. 20 8. pro differendo & dando diem ſolutioni 
ferend' diem. © 1, pro ſex menſibus, Repl qd' accommo 
* davit 71. Def fine aliqua conſideration: 

_ 2 ©-lueri contra formam Statut', Ertraverle |: 

© Uſfurie. Id. 189, 190, 201. Tbompf 146. 157 

Han. 79. 4 Bro. 66. "be" 


Simile. Bar al Obl qq” Quer per ſecuritat & re 
__ ception hordei reſervavit ſibi 54; pro diſſe 
© rend* diem, RepP qd' pro di& 5 f. accom 
I modat' & ; l. ſolvend' ſuper deliberation 

* hordei Def deven obligat &c. 2 Bro. 8. 


ai Q,j e Q Quer habuit paſtur' quarundam ori 
habuir paſtyr'-* um pro accommodation” 20 l. Rep non pa 
Ovium. ſturavit, CI. Aſſiſt. 3 15. Similis Bar per coll: 
_ © teral Uſury, Repl' & Iſſue, Id. 320. Simili 


Bar, Rep!' Rejo' & Iſſue, 14, 424, 428 


- Thomyſ. 427. © Q 


per Statùte Ley. | 30 7 


d' Quyer? accommodavit Def* 60 l. & 2 l. per 
pro dand diem pro uno menſe ſctipt' Obl' Mens pro 
* fat? fuit pro ſolution' 62 l. &c. Repb' ꝗd' 601. 
Def fuit indebitat' in 62 l. de vero debito ,. 
Et traverſe le Uſury, Bro. Red. 237. 


Bar al Bill penal per Stat? & 5. pre ma- Per 51. pre 
nibus ſolut', Repl' pro juſta debito, Et tra- — 
© verſe corrupt Agręeament', Et Demurr' inde, * 
© Clift. 183. Simile al Obl, Id. 185. Similis 
Bar per Stat' al Ob”. Repl' qd' alit' agreat 
fuit, Et Quer' exiſten' illiterat cepit Ripe 

predict. Rejo', Er traverſe le Agreement', 
JW! Thom. 15 9. 111 


I © Q& Def” reſervavit 61. pro-quarter* anni, © | per quar- 
I Rep! qd' Def? cum aliis- pro vero debito ni. 

' deven' tent cum aliis, Et traverſe le Uſury, 

Rob. Ent. 229. r 


ny Qd' Quer' accommodavit Def 201. E Y 3 Ob 
oe. - - : pro un'ſum', 
pro expectatione inde per tempus Def fec' G 

 & z ſeperal' Ob! cum penalitatꝰ pro ſolution? 

z ſeperab' ro l. ad ſeperal dies, Unde Ob!” pro- 

C lat? fuit un', Repl' qd' Obl' fact fuit pro vero 

* debico, Et travers le Ulury, Vidians Ent, 205. 


re | a 
fe J. Similis Bar ſur Stat' de Uſurie, Et De- 
eu mucr” inde, Winch, Ent. 234. 
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Bar al Debt 


De Venditione Off Eſcheator, 


Oyer craved. © FE: predict C. per J. M. Attorn' ſuun 
6 


Et pet audit' ſcr 


Bar per Stat. 
5 Ed. 6. a- 
gainſt ſelling 
of Offices. 


ven & defend* vim & injur quando, &c, 
ipti predict”, Et ei legitur, & 
© per” etiam audit? conditionis ejuſdem ſcript 
© & ei legitur in hec verba. . The Condition 
of this Obligation is ſuch, That if the above. 
bounden C. A. his Executors, Adminiſtrator, 
or Affigns, or ſome or either of them, do well 
atid truly content and pay, or caufe to be 
paid, to the abote-named J. D. his Executors, 
Adminiſtrators, or Aſſigns, or to ſome or ei 
ther of them, che full Sum of 200/, of lawful 
Engliſb Money, in and upon the Twentieth 
Day of February next enſuing the Date hereof, 
at the Font. Stone in the Temple Church, Lu 
don, without Fraud or Delay, that then this 

reſent Obligation to be void, and of none 

ffect, or elſe it is to ſtand in full Force and 
Vertue. © Quibus lectis & audit idem C. dic 
© qq& ipſe de debito pred” virtute ſcripti pred 
© onerari non debet quia dic* qd' per quendan 
© atum edit? in Seſſione Parliamenti Domini 
* Edwardtnuper Regis Ang! ſexti apud Weſtm 
© in Com? Midd' viceſimo tertio die Januati 
Anno Regnt+ ſui quinto inchoat' & ibm? ad. 
© tunc tent & continuat' ibm', Uſque quin 
© tum decimum diem Aprilis tunc prox' ſequen 
© qui fuit in anno ſexto ejuſdem nuper Regi 
© Edwardi ſexti (inter alia) inactitat fuit au- 
* thoritate ejuſdem Parliamenti qꝗd' fi aliqu 
* perſona ſive perſone ad aliquod tempus ex: 
tunc impoſterum barganizaret vel barganiza 
© rent venderet vel venderent aliquod officiun 


* ſive officia vel deputationem alicujus offi 


* ret 
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vel officiorum five aliquam partem vel parcel. 
lam alicujus eorum vel reciperet vel recipe- 
i rent haberet vel haberent caperet vel cape. 
rent aliquam monetam feodum munus vel ali- 
quod aliud proficuum directe vel indirecte 
© aut caperet vel caperent aliquam promiſſio- 
nem agreament? conventionem obligationem 
t yel aliam aſſuranc ad recipiend” vel habend' 
* aliquam monetam feodum munus vel aliud 
proficuum directe vel indirecte pro aliquo 
officio vel officiis aut pro deputatione alicu- 
jus officii vel officiorum vel alicujus partis ali- 
f cujus eorum vel ad intentionem qd' aliqua 
poriong haberet exerceret ſeu gauderet aliqui- 
us officio vel officiis ſive deputatione ali- 
' cajus officii vel officiorum vel alicujus partis 
' alicujus eorum, quod officium vel que officia 
* ſive aliqua pars eorundem aliquo modo tan- What Of. 
gerent ſeu concernerent adminiſtrationem fices. 
" vel executionem juſticie vel receptionem in. 
ſpectionem (Anglice Controul ment ſive ſolu- 
* tionem alicujus Theſauri nuper Domini Re- 
eis monete redditus reventionis comp Al- 
„ nagii auditorum (Anglice Auditorſhip) five 
* ſuperyiſionjs (Anglice ſurveying) aliquorum 
Domini Regis honorum caſtrorum mane- 
n riorum. terrarum ten torum, boſcorum ſeu 
* hereditamentorum ſive aliquarum ejuſdem 
q Domini Regis Cuſtumarum (Anglice Cuſfom: ) 
* five aliquam adminiſtrationem vel neceſſa. n 
num miniſterium (Anglice Attendance) ha- 
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per Statute Ley. 365 


- 


f 
c 


F —˙· Oe III 7 
= * W ne HR. 8 Ky y 
p = wu . 8 1 — 
P = a" hs 8 =_ - — * 
. =» > oT a. Go SE — . a „* 


8 * bend”. fiend yel exquend' in aliquibus nu- 
w bper Domini Regis domo cuſtomaria ſive 
" þ domibus cuſtumariis vel cuſtodia aliquorum 
. Domini Regis villarum caſtrorum ſive, pro. 
1 pugnaculorum, (Anglice Fortreſſes) exiſten 
n+ War” ogcupar”, vel appunctuat' loco fortitu- 
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Forfeiture of 


the Seller. 


Forfe iture of 
the Buyer. 
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Bar al Debt 
dinis & defenſionis vel que concernerent fey 
© tangerent aliquod officium Clerici (Anglice 
© an Clerkſhip )' 'ogcupand* in aliqua Cur” de 
© recordo ubi jufticia foret miniſtrand', tunc 
omnes & quelihet tales perſona & perſons 
© que lic barganizarent vel venderent aliqus 
© dictoruni een five officiorum deputationis 
vel deputationum alicujus dictorum officio. 
rum ſive alicujus partis alicujus eorum vel 
* que caperent aliquod promiſſionꝰ conventio- 
nem obligationem ſive aſſuranciam pro aliqu 
* pecunia munete vel proficuo dand* pro ai. 
quibus dictorum vfficii ſive officiorum depy. 
© rationis ſive deputationum alicujus dictorum 
*'officit ſive officiorum five alicujus partis ali 


ae Aa” ALS 


© cujus eorum non ſolum perderent & ſatisſi 


© cerent tot? ejus & eorum jus intereſſe & ſt; 


tum que tales perſona & perſone tunc habe. 


rent de invel adaliqua dior officii vel offici 
© orum deputation” five deputation' vel alicujy 
© partis alicujus eorum aut de in vel ad donatio. 
© nem vel nominationem alicajus dictor' offici 
© vel officiorum deputationis vel deputationum 
© pro quibus officio vel officiis ſive pro deputat 
vel deputationibus cujus officii vel officiorum 
aut pro aliqua parte eorundem alique tale 
perſona ſive perſone ſic facerent aliquam bar: 
ganiam five venditionem aut caperent vel re. 
ciperent aliquam ſummam monete feodum 
munus vel proficuum five aliquod promiſſun 
conventionem vel aſſurantiam ad habend've 
recipiend”. aliquod feodum murus monetan 
ſive proficuum, verum etiam qd” omnes & 
ſingule tales perſona & perſone que daren 
vel ſolverent aliquam ſummam monete mu. 
nus vel ſeodum aut facerem aliquod promif 
© ſum agteament' obligationem ſive affura 

tian 
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per Statute Ley. 8 


(jam pro aliquo dictorum officjorum ant pro 
'-deputatione ſive depurationibus alicujus di. 
© Forum officii ſive officiorum aut alicujus par- 
(tis alicvjus eorum immediate pro & ſuper 
©eadem feod' monetam ſive munus dar” ſive 
© folut” vel ſuper” aliqua talia promiſſa con- 
ventionem obligationem five agreament” habit” 
"vel fa&t' pro aliquibus feod® ſumma monet 
yel munere ſolvendꝰ ut ſuptadict' eſt, adjudi- 
© caretur inhabilis perſona (Anglice diſabled 
* Perſon) in lege ad omnia intentiones & pro- 
poſita ad habend' occupand' vel gaudendꝰ di. 
©&is officio vel officiis deputatione five depu- 
tationibus ſive aliqua parte alicujus eorum 
pro quibus talis perſona vel perlone ſic da- 
arent vel ſolverent aliquam ſummam monete 
" feodum vel munus vel facerent aliqua pro- 
"mils conventionem obligationem five aliam 
naſſurantiam dare vel ſolvere aliquam ſummam 
\ 'monete feodum vel munus, Et ulterius in- Alſo the Bar- 
w actitat' ſuit authoritate ejuſdem Parliamenti Eins and 
© qq' omnes & ſingule tales barganie vendi. 3 
— r given to be 
tiones promiſſiones obligationes agreament' void. 
© conventiones & aſſuranc' prout ſuperius ſpe- 
ciĩficantur eſſent vacua ad & verſus eum & eos 
" per quem vel quos aliqua talis bargania ven- 
ditio obligatio promiſſio conventio vel aſſu- 
ranc' habit vel fact' forent prout per eundem 
Actum (inter alia) plenius apparet, Et idem 
C. ulterius dic“ qd” poſt editionem Actus 
predict' & ante diem confectionis ſcripti 
predict' hic in Cut' prolat' ſciſt' decimo die 
Auguſti Arno Regni Domini Regis nunc 
Angęlie, &c. primo idem Dominus Rex nunc 
pet Litreras ſuas Patentes ſigillo ſuo Cur' ſue A Patent of 
* Wardorum & Liberationum ſigillat geren' dat' ſeveral Of. 
predict decims die Auguſti Anno Regni ſui ſices to 7. P. 
* Angplie, &c. primo fupradi&” detfir & con- 
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312 9 Har al Debt 1 
* + ceflit prefat' J. D. in vita ſua officium ſeo 
© darji ſui in Com” ſuo Wilts, habend* tenend 
f occupand' gaudend & exercend* officium 
* predi&” prefat? J. D. per ſe vel ſufficien de 
putatum ſuum vel deputat] ſuos duran bene 
© placito ipſius Domini Regis, Et ulterius dj 
* &us Dominus Rex qe uberiori gratia ſua pet 
t eaſdem Litteras ſuas Patentes dedit & concel 
© ſit-prefat? J. D. officium ſuperviſoris & parti. 
f cularis Receptoris omnium $-ſingulocum ho. 
* norum Caſtrorum Dominorum Maneriorum 
*. zerrarum tenementorum poſſeſſionum & here. 
+ ditamentqrum ſuorum quorumcunque cum 
F partjn', in manibus Domini Regis exiſten 
aut ad manus ejuſdem Domini Regis aliquo 
tempore deveniend' ſive cteſcen in dict Com! 
' Wiles,  ratjone aliquorum Wardorum dict 
© Domini Regis Ideotarum aut Lunaticorum 
in manibus ipſius Domini Regis pro tempote 
| exjſten” aut. ratjoge aliquacum liberationum 
F e manibus ejuſdem Regis profequeng} fey 
© ratipne maritagiorum viduarum abſq; licen- 
f_ tia ipſius Domini Regis pro tempore exiſten' 
© habeng” tenend' gaudend' occupand” & ex. 
ercend' officia predicta eidem J. D. per ſe 
© vel per .ſufficien' deputat' ſuum vel deputat 
ſuos duran bene placicoipſius Domini Regis, 
© virture quarum.quidem Literarum Patentium 
That 7.9. was © predict J. D. fuit poſſeſſionatꝭ de officis 
potſeſſed. of © predictis exiſten'- officiis concernen admini- 
the Offices. « ftrationem & reception* reddit & reventio- 
l- num dict Domini Regis nunc honorum Ca- 
* ſtrorum Dominorum Maneriorum terrarum 
* tengmentorum poſſeſſſonum & hereditamen- 
0 torum ſuorum in ptedig Comm Wiles; ratio- 
t nibus predict in predict Litteris Patentibus 
2255 & Toperius ſpec” eidem Domino Regi accreſgen' 
+ & a Ya habul & ocgupart predic J 
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per Statute Ley. 
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d. de officiis predict fic ut preſertur poſ- 
1 Labonte exiſten poſtea ſciltꝰ viceſimo quarto 
die Junii Anno Regni dicti Domini Regis 
nunc Anglie, &c. undecimo ſupradicto apud 
London in Paroch & Warda predict con- 
J cordat? & gqgreat' ſuit inter prefat? J. in vita The Agree- 


bd 
La 


— 


© predicta & predict Litteras Patentes inde ea 
intentione qd' idem C. obtineret concefſio- 
nem officiorum predictorum de dict Domino 
Rege nunc ac haheret & gauderet officiis illis, 
i Qd'q; ĩdem C. in conſiderationeſinde ſolveret 
o prefat? J. D. quadringentas libras videlt' 200 l. 
© inde parcell' in manibus & al ducentas libras 
Finde reſfid' ſyper viceſimum diem Februar? ex- 
n tunc prox; ſequen', Et eidem C. ulterius dic! 
ad in complement' & performationem agrea- 
n menti predict? pro & concernen! ſurſum red- 
u ditionem officiorum predict' & predictarum 
n Litterarum Patentium inde per predict J. & 
ad intentionem qd' ſuperinde officia predicta 
„ eidem C. concederentur, Qd'q; ipſe idem 
C. haberet & gauderet officiis illis duran 
bene placito ipſius Domini Regis poſtea ſcilt 
predict viceſimo quinto die Junji Anno unde- 
$ cimo ſupradict apud London predict' in Pa- 
© roch* & Warda predict predictus C. ſolvit 


rr 


& ibm! (cilt eodem viceſimo quinto die Juni 
* anno undecimo ſupradict' apud London in 
* Paroch* & Warda predict' per predictum 
f ſcriptum ſuum obligatorium hic in Cur”. pro- 
n lat deveniebat obligat' prefat J. in_predi&” 
e quadringentis libris cum conditione eidem 


© ſua. de. officiis predict poſſeſſionat exiſten ment 
& eundem C. ꝗd' predict J. ſurſum redderet th 
in manibus dicti Domini Regis nunc officia dant. 


8 ſeripto 


betwint 
J. D. and 
Defen» 


* prefat” J. predict ducentas libras parcellꝰ pre- Part of the 
dict quadringent' librarum per ipſum C. Money paid 
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prefat J. ut prefertur agreat' ſolvi & adtunc — 2 
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Averment of 
a Surrender 
made by J. O. 
accorving to 
the'Agret- 
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ſcripto obligatorio ſubſoript pro vera ſolu- 
tione predict ducentarum librarum refie” 
predict duadringent' librarum per ipſum C. 
preſat J. fc ut preſertut agreat*. ſolꝰi eidem 


J. ſuper predict viceſimum diem Februari 


fiend', quod quidem ſcriptum obligatorium 
per quod predictus C. fic ut prefertur deve- 
niebat prefar* J. tent & obligar' in predi& 
quadringentis libris fa&tum fuit pro meſiori & 
majori-tecuricate folutionis earundum ducen- 
tarum librarum reſidꝰ predict' quadringenta. 
rum libratum fic ut prefertur per ipſum C. 
pteſat“ J 'agreat' ſolvi pro predictà ſurſum 
redditione predict Litterarum Patentium & 
Officiorum predictorum prefat' J. per litters 
illas conceſs per prefat” J. in manus digi 
Domini Regis fiend ea intentione qd" ſuper 
ſurſum redditione predicta per — ſuper 
agrcament” predict” fiend? wy idem C. habe. 
ret occuparet & gauderet officiis illis, Et idem 
C. ulterius dic? qd' predict J. poſtea ſcit 
predicto viceſimo quinto die Junii Anno 
Regni dicti Domini Regis nunc Anglie, &. 
undec imo ſupradict' apud London' predict in 
Paroch & Warda predictis ſuper reception 
predi&” ducentarum librarum per ipſum C 
prefar” J. adtunc & ibm” ſolut' & ſuper aſſi 
rantia eidem J. per ſcriptum predict' hic in 
Cur” prolat' fa& pro ſolutione aliarum ducen. 
tarum librat de predictis quadringentis lib 
refid* per ipſum C. prefat' ]. informa predia 
fiend” ſurſum reddidit in manibus dicti Do 
mini Regis nunc predictas Litteras Patente 
& Officia predict ſibi per Litteras ilbas con. 
ceſs" ea intentione qd? idem C. exeteetet & 
occuparet officia illa, Et predict' C. ulteriw 


dic q& ſuperinde per procurationem predid 


+. J-idictus' Dominus Rex nunc poſtea (cl 
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per Statute Ley. 318 
eꝛodem viceſimo quinto die Junii Anno Reg - Alſo of a 
© ni dicti Domini Regis nunc Anglie, &c. un — rhpcagy 
© decimo ſupradict per Litteras ſuas Paten 6. 0 : — ul 
* gillo ſuo Cur? ſue Wardorum & Liberation” dant by Let- 
predict ſigillatꝰ getenꝰ dat? ptedictꝰ viceſimo ters Patents. 
* quinto die Junii Anno undecimo ſupradict 
dedit & conceſſit eidem C. officia predicta 
habendꝰ tenend” occupand* gaudend' & exer- 
*cend fibi quamdiu eidem Domino Regi nung 
placeret juxta ſormam & effectm' Concordie 1 
& agreamenti predictorum, Et idem C. ul- 
terius dic? qd predictum fcri 


iptum-,obligato. And Defen- 
* rium hic in Cur' prolat in forma pretlicta & Ant ch. 
c | ea + ew. | : That the 
ex caula predicta contra formam predicti gond being 
Actus de Anno Regni predicti auper Regis made againſt 
© Edwardi ſexti quinto ſupradicto factum, vis the ſaid Sta- 
© pore Actus illius penitus vacuum &.nulliug tute, is void. 
yigoris neque effectus in lege devenit & exi- 
* ſtie, Et hoc parat' eſt verificare; Unde pet 
f: Judic? ſi ipſe de debiro predict” virtute ſcript i 
predict occaſione & intentione ptedictis in 
forma predicta fact onerari debeat, &c. h 
© Quer” moratur in Lege, Et Def” jung in Plaintiff de- 
© morac', Winch. 180, 182. Vide. Bro, Mer, murs. 
n. 114, 122. | 


Simile de Venditione Offic Subvic'. 
d Uibus lectis & audit' (onerari non debet) Bar by the 


0 quia dicit ꝗd' per quendam Actum in _ _— 
c 7 3 1 1 Ot 5 £4.0, 
Par jamento Domini Edri' nuper Regis An- for the Ot 


8 5 ; C: fice of an 
om Midd' 13 die Januarii anno regni ſui Uader Ste. 


f quinto tent” edit ( inter alia) ĩnactitat fuit au- tift. 
choritat'ꝰ ejuſdem Parliam' qd' ſi aliqua per.. 
ſona, &c. [reciting abe Act uſq;} Et ulterius 
inactitat' fuic authoritate predict qd omnes 
xc quelibet tales bargariie venditionis promſs* 
bir * ſcript 


gli Sexti per prorogation” apud Weſtm in 
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316 Bar al Debt 


* ſcript” obl Agreamenta conventiones & af. 
ſuranc qual fuer* preantea ſpecificat ſorent 
* vacue ad & verſus eum & eos per quos aliqua 
© talis* bargania venditio ſcript” obl! promif 
_ © conventio vel aſſuranc forent habit vel 
4 fact prout per eundem Actum (inter alia) 
5 plenius apparet, Et idem R. H. ulterus die 
© qq' Dominus Rex nunc per Litteras ſuas Pa. 


That the * tentes ſub magno ſigillo ſuo Anglie ſigillar 
Plaintiff's Fa- (geren dat apud Weſtm' decimo die Decem- 
ther was con- © pris Anno Regni ſui viceſimo primo con; 
— High © ſtituit quendam J. B. Ar patrem predi& 


© ]. B. Jun modo Quer! Vic Com” Glouc' in 


© quo quidem officio Vic' predict J. B. Ser! 


© continuayit per unum annum tunc . prov 

© ſequen!, Ac quod quidem officium concer. 

t nit executionem Juſlticie, pred'cuſq; J. h. 

© Ser! Vic' Com' predict” ut prefertur exiſten 

© ante confectionem ſcripti predictꝰ ſcilt? Sexto 

And for die Januarii Anno viceſimo primo ſupradicto 
100 l. agreed e apud T. predict corrupte & contra formam 
Dn = the c Actus predic” agrear' fuit inter predict J. B 
1 85 Sen & iplum R. qd' idem J. B. Sen' in 
riff. © cons 100 |. eidem J. Sen' per ipſum R. 
© poſtea ſolvend' deputaret ip'um R. fore ſubvic 

© jpſius J. B. ſen” Com? predict durante tem. 

© pore quo idem J. Sen? continuaret Vic Com 

predict, qd'q; idem R. pro ſecuritate fol. 

© tionis predict 100 !, per ſcript ſuum ob}. 

© patoriu' debita juris forma fiend” devenirct 

© tent? & obligat prefat' J. B. Jun' in 200), 

„ -cgdanghy cum conditione pro vera ſolu cone predict 
deputed Un- 100 l. eidem J. B. Jun ſuper predictum fex 
der Sheriff, tum diem Aprilis tunc prox ſequen': In pro 


and thereup- ſecutione & perſormatione cujus quidem cor. 
on made the c rupt' Agreamenti predict“ J. B. Sen Vie 


Bond for 


—— pc Os Com” predia* ut prefertur exiſtenꝰ poſte: 
Actin is * fcile primo die Januarii Anno viceſimo 
1 , Fs 4 | , 4 | ,T — 


* 


brought, &. ge, 
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per Statute Ley. 

L primo ſupradict apud T. predict deputavie 

© ipſum R. fore Subvicꝰ ipſius J. Sen Com pre- 

t dic” ac ſuperinde idem R. adtunc & ibm 

ſecit ſigillavit & ut factum ſuum deliberavit 
* prefat' J. Jun' ſcript? obl predict hie in Cur” 

prolat' cum conditione predict eidem ſeripte 

* L fbſcript Quod quidem ſcriptum obligatoriu” 

„ * vigore Actus predict penitus vacuu & nul. 

nus vigoris aut effectus in lege exiſtit, Et * 

„ parat eſt verificare, (&c.) Unde, (&c.) Si 

„L onerari, (&c.) Vide Bro. Red, 216, &c. 

I '* Percludi non, Quia dic? qd? Script Ob}? 

n * predit non eſt Vacuu' in Lege moe & Repl 

1 . prout idem R. ſuperius plitando alle. 

A gavic, Et hoc parat' eſt verificate Unde pet 

judicium, Et debitum ſuum predictꝰ unacum 

. dampnis ſuis ſibi Adjudicari, &c.) 14. 218. 

l It is here obſerved, That Mr. Saunders 

'0 pleaded the Plea * as above, becauſe the Date 

0 Hof the Statute was miſtaken, (for the Plea was 

a good Plea, and well pleaded, but for that 

Fault) on purpoſe for the Defendant to de- 

mur. (O. The true Date of the Statute, and if 

not a Miſtake in this Obſervation, * Plea in- 


ſtead of Rep“, Cc.) 


Upon an Aﬀtion of Debt fot Tythes. 


AR al part per nil debet, tothe Reſidue; Pro- : 
A. N45 hat the Plaintiff never Was o"—_ 4 2 
Rector of the ſaid Pariſh: Pro placito, That the ſcents from 
Premiſles were free of Tythes, as belonging to one — to 
the Priory of St. Fobn of Feruſalem in Eng- pros 
land, and therein is pleaded Stat. 30 Hen. 8. P 
and Stat. 32 H. 8. a Deſcent from H. 8. to 
Ed. 6. and from Ed. 6. to Q. Mary; from 
QA. to Q. Elin. Then Queen Eliz. Let- 
ter Ss 
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ters patents to H. in Fee, diſcent from Ho R 
diſcent from R. co the Defendant : Then, Stat, 
2 Edw. 6. for diſcharging ſuch Lands from 
Tythes as were not before chargeable, by rea. 
ſon of any Laws or Statutes, Privilege, Pre. 
ſctiption, or real Compoſition, &c. V 
Winch. Ent. 344. Ge. Thompſ. 137. and 
1 Saund. 139. Et Vide Co. Ent. 451, 400 
4576, &. See ſomething; of this before, Ty 
Bar i» Debt ſur Statute Ley. 


Bar al Action per Preſident del College ts 

©,  Phyſecians London. Qui tam, &c. fun: 
dd ſuper Stat 14 Hen. 8. G. 

TPI predict G. B. per J. P. Attorn' ſuu 

Bar per 34 EU, ver & defend vim & injur* quando 

H. 8. For Kc. Et dic qd' predict Preſidens qui tam 


. pe? Domino Rege quam pro eiph 
Sies Herbs flequitur actionem fuam 'predict?* verſus eum 


and Plaiſters, Habere non debet quia dic' qd' per quendum 
e. Actum in Parliamento predicti nuper Regi 
© Hentici Octavi apud Weſtm' predict' vice. 

fſimo ſecundo die J. Anno Regni ſui 34 tent 

© edit” & proviſum (inter alia) ordinat' & 

© ſtatur fuic qd' omnibus temporibus abinde 

© licitum ſit cuilibet exiſten ſubdit' Reg 

© haben” ſcienciam & experienciam nature 

© herbacum radicum & aquarum aut oper 

„ „ tionis eorundem per ſpeculationem five 
; 3 praxin infra aliquam partem Regni Anghe 
aut aliquam paftem Dominorum Domini 
8 Regis exercere applicare & miniſtrare alicu 
2 externo ulceri vulneri Apoſtumationi, ex 
© terno tumori ſive morbo aliquam herbam five 

* herbas, unguent. Balnea, pulteſs vel Cats 

© plaſmata & emplaſtra ſecundum ipſorum 

© peritiam experientiam & ſcientiam in aliquo 

* morborum 


1 CE 


per Statute Ley. 319 
morborum ulcerum vel maladioruꝰ pre- 
dictorum, & omnibus aliis eiſdem conſilibus, 
aut poco ne, pro calculo, ſtrangurio, aut ſebri- 
bus, abſq; ſecta, vexatione, moleflia, pena aut yw Ohe, 
amiſſione bonorum ſuotum (quocunq; Actu to other Sta- 
Ml © ordioatione five ſtatutꝰ in contrarium inde ante tutes, (mean- 
tune act quoviſmodo non obſt ante) Ac 9 —_ . 
„idem G. B. ulterus dic'- qd ipſe idem G. 5 049 
WM < natus foic infra hoc regnum Anglie, ac fub- | 
dit predict Domini Regis nunc per ſpaciu n 
in narratione predict“ ſuperius ſpec exiſtit ac Elite) 
„per tempus illud & Vigint' annos ult elap? | 
habuit ſcienciam & experienciam nature 
her barum, radicum & aquarum & opera- 
* tionis eorundem tam per ſpaculationem quam 
per praxin, per quod idem G. ante predict 
diem impetrationis brevis originalis predict 
per ſpaciu ptedict' in narratione predict” 
' Juperius ſpec in Civitate London? predicta 
+ videlt in paroch & warda in narratione 
predictꝰ ſupetius ſpec? applicavit & mini- 
u ſtravit diverſis ſubdit' dicti Domini Regis 
S aunc, auxiliu' & remedium ab ipſo peten 
berbas, unguenta, balnea, pulteſs emplaſtra 
& potiones, ulceribus, morbis, maladiis, 
ealculis, ſtrangurio & febribus & talibus aliis 
mor dis illis conſilibus in ſtatuto predict? fpec' Non Cub ad 
prout ei bene licuit. Et quoad aliquam aliam aliquam al 
exereitationem predict facultat” medicine ereicitacon'. 
aliter ſeu aliquo alio modo quam idem G. 
ſuperius placitando allegavit idem G. dic” 
* qd'::ipte in nullo eſt inde culpabilis prout # 
pretlict preſidens qui tam, &c  ſuperius Iſſune. 
verſus eum narravit, Et de hoc pon' ſe ſuper 
' Patriam,” Et predicts Preſidens qui tam, &c. 
* Similiter, &c . 9 2 
Et predictꝰ Preſidens qui tam, &c. quoad Repl as to 
predict placitum predict' G. B. quoad ap- the Bar, : 
3 * plication' | 
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£ 23 & miniſtration predict dert 
ſubdit dicti Domini Regis nunc herbas un. 
5 guent” balnea pulteſs emplaſtra & potione 
© ulceribus maladiis-calcuiis ſtrangur &. febri. 
© bus & talibus aliis morbis illis conſilibus it 
I hbarr' predict' ſuperius ſpec? in barram placi 
That the © tar” dic qd” ipſe idem Preſidens qui tam, & 
_ * 14 pro aliqua in eodem placito pregllegar ab 
- 4 10 0 © actione ſua predict verfus ipſum G. B. inde 


rating the hend precludi non debet, Quia dic qi 


College of per quendam Actum in Parl' Dotnine Marie 


Lonaen, pur- © nyper Regine Anglie tent“ per prorogation 
dd Kg apud Weſtm' predi&? viceſimo quarto- di 
Charter, dat- © Octobris Anno Regni ipſius nuper Regin 
ed 13 Sept. primo & ibm' continuat' uſq; ſextum dien 
A. 10. was © menſis Decemb' extunc prox ſequen, BA 


confirmed by © citando, qd' cum in dict Parliamento tent 


x Mar. Parl 1. apud London dict 15 dis Aprilis Ann 


Seſs 2. cp. 9. c Regni dicti nuper Regis Henrici Octavo 14, 


& inde adjornat' uſq; Weſtmꝰ predict uli 
© die Julii in anno quintodecimo ejuſdem % 


Regis & adtunc tent” inactitat? exiſtit, QUY 


© didta conceſſio corporationes per L'ras Pate 

© fat' & conceſs per eundem nuper Reged 

«© Medicis Londini & omnes Clans? 8 Articul 

* content' in eadem Conceſſione eſſent appm 

© bat, conceſs ratificat & confirmat' peridett 

© Parliamentum, & conſideratione inde ſtabil 

© exiſtic in dicto Parliamento dice nupt 

Regine Marie qd” Statut' ill” five Actus Pat 

© liamenti cum quolibet articulo & claufſulo i 

* eodem content” extunc continuaret in'plet 

Nm Olſtante © robore vigore & eſſectu (aliquo actu Statut 
to other Sta- ( lege conſuetudine vel aliqua alia re fact hi 
— © bita vel uſa in contrariu' inde non obſtan 
< prout per idem Statut' anno Regni digs 

© nuper Regine Marie 1. ſupradi& edit? pleniit 

* liquer, Et hoc parat' eſt verificate unge 

1 * qu 


oe Per Sake —_— - K 


6000 pred G. practiciam & exerditium 1 N | 
dict facultat Medicine ſuperius cogn „„ 


Jen, Coe. 1 Lot. 149. . 


| Day, and another Act is made before. the Ex. 


« Prefidens qui tam, &cc. petit Judic' & deb m „ 
© Sredi& tam de Domino Regi quam eidem | I» 25 
\ * Prefidenti, unacum dampnis; ſuis og orie de- | We 
*tentiones debiri itlius ſbi adjudicari, &c. — N 
Del motat in Lege, Et pro., Cats, ” Det. e 9 
Eo, d Placitum predict eſt deceſſis- ems oo 
c ' Anglice 4 Departure ). aceciamnon reſpond” Cauſe of Ds: 
© ad Pfacitum in Barr placitat 4c catet forma, mutter. 
1 Def jaug in morac“, Et quia Julie, 
c. Et quoad triand Erie, Ke. Vide 
c "Wy Browns Ewe. 263. Ex Was Co. 109. 
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Obfrva jew upon « Statute! wenrFing 


Hen a Statuts | matte; at the AY 18 1 a 
c. held by N the moſt brief „ 
ud ſure Way is to plead, x ad . Vale. 125 N 


£ LIE 
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- If a Statute is made to continue to 1 7 


ration of the ficſt, to continue it far ever; 

x. all one as if the "firſt Act had been x berpe. „ 1 

n at firſt, 14 227. 4 
Where 3 Statute-ought to be recited in the ; 

Wr oi or Count. Vide 2 Lit. 16. W eur;s 
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%, for the Statuteof | Lata s 9 FR 5 %1" 114.4 


EE z Inftr. Clerical. 174 208. And 17 i 
1 Sam} 36, 37. 2 Sand, 62, "PLL. 80 Sc. n 
280. 2 Ven. 259. ** 283, 367. 1 Ln. 9 
101 260, 265, 26 * 0 10 * 
We an Action * wall be taken within "_ rhe e 
quity of che laſt Proviſo of the Stag, nne 
5 . 0 that he ſhatt not be bays | N * | 
* a 4 


Upon Entry 
and Claims 
to avoid 
Fines. 


_—_ 
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Bar al Debt. 
ſaid Statute. 3 Lut. 260, 261, & 264. 2 Ly, 


946, 950. 3 ; "Loc 
Remedy of Entry by Iſſue in Tail upon Dif. 
continuance by Hue in Tail. 1 Lit. 781, 
782, 804z 89. 3 
That the Proviſo does not extend by Equity 
to Caſes where the Defendant is beyond Sea 
1 Lut. 250. = 
Where pleaded in Bar in Formedon en Re. 
mainder. 2 Lut, 962. Pleaded in Replevin to 
bar an Entry. 2 Lut. 1204, 12955. 
See aſter, Ear in Quare Impedi:”, Reple din, . 


— * 


> oh ; 


Note, That by an Act made 4 & 5 of Queen 
Anne, ca. 16. It is enacted, That no Claim 
or Entry to be made of or upon any Land; 
Tenements, or Hereditaments, ſhall be of any 
Force or Effect to avoid any Fine levied, or 
to be levied, with Proclamations, according 
to the Form of the Statute in that Caſe mad; 
and provided in the Queen's Court of Commu. 
Pleas at Wefminſter, or in the Courts of Sl 
ons in any of che. Counties Palatine, or in thi 
Courts of Grand Seſſions of Wales, of an 
Lands, Tenements, or Hereditaments, 0 
ſhall be a ſufficient Entry or Claim within the 
Statute made in the 21ſt Year of King Fon 
the Firſt, intituled, (An Act for Limitation i 


Action with- Actions, and for avoiding of Sits in Law,) unleb, 


in one Year 


after Entry, 


Oc. 


ralty. 


upon ſuch Entry or Claim, an Action ſhall be 
commenced within One Year next after tly 
making ſuch Entry or-Claim, and proſecuted 
with Etfect. 


Suits for Se- That all Suits and Actions in the Court d 


"mens Viages Admiralty for Seamens Wages, ſhall be com 


menced and ſued within Six Years next altet 
the Cauſe of ſuch Suits or Actions ſhall accruz, 
and not after. Provided 


9 * - 


per Statute Ley. "ma 
Provided, That if any Perſon or Perſons Liberty for 

who is, or ſhall be, entitled to any ſuch Suit Perſons be- 
or Action for Seamens Wages, be, or ſhall he, _ ay 
n che time of any ſuch Cauſe of Suit or Action 
WV accrued, fallen, or come, within the Age of 
1 2: Years, Feme Covert, non Compos Mentis, im- 
WI priſoned, or beyond the Seas, that then ſuch 

Perſon or Perſons ſhall be at Liberty to bring 
„te fame Actions, ſo as they take the ſame 
0 within Six Years next after their coming to, 

or being of full Age, diſcovert, of ſane Me- 
& mary, at large, and returned from beyond the 

as. 


nll And that if any Perſon or Perſons againſt Adions, G-. 
5 Mwhom there is, or ſhall be, any ſuch Cauſe of againſt Per. 
uit or Action for Seamens Wages, or againſt ſoos who F 
whom there ſhall be any Cauſe of Action of 1 be yon 
g rreſpaſs, Detinue, Action ſur Trover, or .. 
i „in, for taking away Goods or Cattle, or 
" Wof Action of Account, or upon the Cafe, or 
b Wof Debt grounded upon any Lending or Con- 
i; Mtra& wichout Speciaky, of Debt for Arreara- 
Mees of Rent, or Aﬀault, Menace, Battery, 
YE Wounding, and Impriſonment, or any of 
in Wthem,. be or ſhall be, at the time of any ſuch 
Cauſe of Suit or Action given or accrued, 
aden or come, beyond the Seas; That then 
aach Perſon or Perfons, who is, or ſhall be, 
entitled to any ſuch Suit or Action, ſhall be 
ure Liberty to bring the ſaid Action againſt ſuch 
perſon or Perſons after their Return frombe- 
yondthe Seas, ſo as they take the ſame after their 
Return from beyond the Seas within ſuch Times 
35 are reſpectively limited for the bringing of | 
the ſaid Actions before by this Act, and by the © 
ad other Act made in the 2 1ſt Year of King 
James the Firſt. $ 
T2 Bar 


nid 3s is ſaid, That Debt lies againſt the Heir 


| the Father. Fones p. 85. 155. Bowyer and Rovil, vide 


eqviſtes to Two Things are obſerved to be requiſite u * 


—— — 


Bar per Heires in Debt. Ws 
Heir to the upon an Obligation of the Anceſtor, to theWa 4: 
roth Degree . 1oth Degree, Ney 56. Dewnys's Caſe. 


Upon the How an Heir ſhall be charged on the Obi Hei 
Obligation of pation of his Father; ſee at the end of Popbn 


Siderf. p. 342. 


and Detiner, Larch. p. 203. The Bill was on the File, Dun 
| & Detinet, but the Declaration on the Bal 
was Detinet only, which could not be amended 
aſter Virdi& ; but Leave was given by the Cour 
to declare upon the old Bill, being within Threx 
Terms he may declare, becauſe the Debt lk} 
had been loſt, for that the Heir aſter the Bil 
entred had aliened the Term. Bid. 7 


140d aft. Debt againſt an Heir in the Detinet oil 

Tana” is aided after Verdict, by the Statute 16 & F 
17 Car. 2. Cap. 8, but not otherwiſe, _ 2 KU 
259. 290. Siderſin, p. 342. Comler and Wat. 


Tho Execu- It's good againſt the Heir, tho the Fre 
= KD tors have Aſſets, he may have his Election ge 
Aſlets. And. p. 7. Sir Ed. Cape!s Caſe. Ref 


bind an Heir. bind an Heir: 1. Lien expreſs; 2. Lands bj De 
Deſcent. In Debt againſt an Heir, he is cha 


Bar per Heires in Debt. 223 
ed as Heir, and the Writ is in the Deber and ö 1 


— 


> MWneriner, and it's not in aber Droit, but taken 
: his proper Debt. From 18 Ed. 2. till = 
H. 4. if the Executor had. Aﬀets the Heic = 


was not chargable, -but now the Law is chang- 

ed in that Point. If the Heir fell the Land 

before the Writ purchaſed, he is diſcharg:d 

of the Debt in regard he is not to wait the 

Action of the Obligee. But this is again pre- 

vented by 3 & 4 W. & M. cap. 14. And 
Execution may be taken out againſt the , 
Heir to the Value of the Land; but there p,.. 
$a Saving, that Lands, bona fide, aliened before „g. inſt an 
the Action brought, ſhall not be liable to fuch Heir, 
Execution. See after. | "Pp 


Note, By this Statute, upon the Heirs ma- 
king over his Lands before any Action brought, Creditors, 
all Credicors ſhall be preferred, as in Actions bow prefer- 
zpainſt Executors and Adminiſtrators. red. 


bee an Abridgment of this Statute at the 
latter end of this Title. x | 


"Truſts deſcending, it's ſaid, ſhall be Aſſets 

by the Statute of Frauds and Perjuries, ſo Truſts liable. 
Lands of ſpecial Occupancy: vid. Stat, Alſo 

13 & 4 W.8& M. cap. 14. 7 


The Defendant pleads his Father was ſeized 

«i Fee, and covenanted with F. D, Cc. to Plaintiff 
"Wind ſeized to the Uſe of himſelf for Life, the pleads an In- 
Remainder to the Defendant in Tail, &c. = ys 
Rep!”, That the Father died ſeized in Fee, &c. der die 
and the Jury found that the Father had cauſed g ed 

a Deed to be engroſſed, and delivered 'the 
Deed to a Scrivener to the Uſe of F.' D. and 


1 | * 


Rep 
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M. fo as J. D. would agree to it: J. D. died 
never having Notice of the Deed. Per Cu”, the 
Father never coyenanted, becauſe the Ages 
ment of F. B. was a Condition precedent ta 
the Eſſence of the Deed, and fo no Deed u 
raiſe the Uſes. Fudic contra Def. Moor 300 
v. 448. Degoes and Rowe, Caſe, 1 Leon 157 


1. 11. 


26 Bar per Heires in Debt. 


Rien: per Diſcent per Filium G Hered 1 
T ir 579 


In Debt, Uando, &c. & dic* qd? ipſe de debinff 
Def” pleads © predict' ut filius & heres predict A, 
Riens per * patris ſui onerari non detbet, quia proteſtandg 
Diſcent. - « qd" ſcriptum illud non eſt fact predict A. pr 


* placito dic* qd? ipſe non habet aliqua tens 
*'ſeu tenementa per diſcenſum hereditarium d 
* predito A. patre ſuo in feodo ſimplici net 
habuit die impetrationis Bille predict' nec 
unquam poſtea, Et hoc, &c. Unde pet Ju 
dic fi ipſe de debito predict ut filius & 
* heres predict A. pris' ſui virtute ſcripti pre 
dict onerari debeat, cc. 


. 8 ha- Precludi non quia dic' ꝗd' die impetration' 


| . buir ſufficien. © bille predict (viz.) tali Die & Anno, & 


0 | ”; 
| — Fil' & dict' ut Fil & Heres predict R. G. pris fil 
6 Heied, © onerari non debet. Quia proteſtando q 
74 | © ſcript* Ob! predict non' eſt ſactum predid 
| KR. pris? ſui pro placito tamen idem E. di 
| *'q7 ipſe non habuit aliqua Terras five Tenu 


* predict Def hahuit ter? & tent' ſufficien pe 
* diſcenfum hereditariu' de predict A. pati 
* ſup in ſeodo ſimplici unde idem Quer de de 
© bxto predict ſatisfeciſſe poruit, viz. apud D. 
f &c. Et hoc pet', c. Vid. Hanſ. 107. 


liter Et idem Def? dic? qd? ipſe de debito pre 


6 pe 
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Bar per Heites in Debt. 327 
per diſcens hereditar de prefat R. G. pre 
* ſtd in Febodo ſimplici nec die exhibition bj 1' 
predict vel unquam poſtea, Unde idem Def” 4 
© de debito praclet ut fil & hered' predict R. 1 
onerari debeat, &c. n . IF 

© (Precludi non) Quia dic qd predict Def? Rep!' qd ha. 
©. tee exhibition” bille predict ſcilt (tali die & buir. 1 
+ Anno) habuic diverſa Terras & Tenta' per 
! diſcenſu* hereditar” de prefat” R. pre” ſuo in 
( feodo ſimplici, Unde eidem Quer' de debito 
* ſuo predict ſatisſeciſſe potuit videlt apud 
S. predict in Com? predict, Et hoc pet qa 
inquirat', &c. Thomp, Ent. 428, &c. Vide 
r Inſtr. Cler. 220. Clarks Aſs. 85. Placita 
.. 345. 2 Mod. Intr. 22 2. Bro. Vad. 2155 

n . | | 
6 Et predict W. per J. S. Attorn' ſuum ven Aliter 
"© &c. Et dic qd' ipſe de debito predict ut 
A filius & heres predict J. H. virtute ſcripti 
predict onerati non debet, quia'dic* qd' ipſe 
* hot) habet aliqua teri? ſeu tenta* per diſcen- 
% + ſum heredicariu? de ipſo J. patre ſuo in feodo 
vl  fimplici, nec habuit die impetrationis bris* 
* original” predict R. nec ung; poſtea, Et hoc 

# parat? eſt verificare, unde per? Judic” fi ipſe 
nde debito predict ut filius & heres predicti 
* þ ſ virtute ſerĩpti predi&” onerari debear, 8c. 
* ide Raſt. Ent. 172. | | 
; Et predict' R. Jic' qd! ipſe per aliqua pre- Rep! inde & 
+ © allegar' ab actione ſua predict habend' pre- Illu 
D cludi non debet, quia dic' qd' die impetratio- 
©-nis original' bris' ſui predict ſcile” quarto die 
M. anno regni Domini Regis nunc duodeci- 
© ma predict W. habuit terras & tenta' ſufficien 
per deſcenſom © heredicariu'- de predict“ J. 
of © patreſuo in ĩeodo fimplici unde eidem R. de 
debito predict ſatisfeciſſe potnit, viz apud 
ER. in Com' predict', Et hoc petit qd in- 


gquiratur 


Pe Y 4 


F 


\ 4 — 
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| T he Bar. 


har per Heires in Debt, | 

+ quiratur per Priam', Et predict J. ſilit ideo 
Ie eſt Vie qd' Venice fac hic in oct 
cSce Trin” duodecim, &g. per quos, &c. Et 


© quinec, &c. ad recogn?, &c. quia tam, &c. 
ad quem diem hic ven partes, 8c. Et Vic non 
* miſit brere. Ideo ſicut prius preg eſt vic qd 
Ven fac hic in oct' ſci M. duodecim, &c, 
ad recogn in forma predict', &c. | 


Debt mas brought by an Executor againſt 
a2 Heir upon his Father's Bond, 


Bar per Demiſe & Riens per Diſcent preter Revier. 


fimem, Ce. as follows, 


T predict' E. B. per F. W. Att ſuum 
18 ven & 'defend' vim & injur quando, 
&c. Et dic' qd' predict' T. B. in vita ſuz 
* (cujus- heres ipſe idem E. eſt) ſeit” fuit de 
& in ſeperal' Meſſuag' Cottag' Ten tis & 
Hereditament' modo hic inſerius ſpecificat 
© (int al) in Dominico ſuo ut de feodo, Et fc 
* inde ſeit exiſten idem T. in vita ſua ſcił 
* 4 die May Anno Domini 1656. apud B. 
predict int! al' dimiſit cuidam W. M. tot 
* I meſſuag' five ten tum, cum pertin' ſcituat 
* jacen” & exiſten in K. in Com? L. & omne: 
* domos, (&c.) Et revertion' - ac revertion 


_ © remaner”. & remaner reddit” & ſervic' inde 


& cujuſlibet partis & parcel' inde aceciam 
omnes reddit” & al' annual? proficua reſervat 
< debit” five folubil' ſuper aliquam dimiſſionem 
* five conceſſion”. tunc fa& de premiſs ſive 
* .aliqua parte five parcel inde: Hend' & tenend 
predict W. M. Exec' Adm? & Afign' ſuis 
predict 4 die Maii Anno ſupradicto pro & 
duranꝰ termino 500 annor? plenar' complend 


1 kiniend' reddend? inde, annuatim annual 


red 
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© reddit” unius grani piperis, Et predict R 
* blterius dic q@' ipſe non habet aliqug 


terras tenta' ſeu hereditament' per diſcens | 1 
Bf © hereditar' de pred? T. B. patre ſuo in feodo 1 
J < fimplici nec habuit die impettac brevis 1 
V © original! predict W. S. J. S. & J. G. vel | | 
unquam poſtea preter revertionem & reddit” fy 3 

© pretlia” meſſuag? cottag terrar” tentot & [ 

a — . predict cum pertin” in forma 1 
predict dimiſs, Et hoc parat' eft verificare, | I 
FB * Unde per | Judic' ſi ipſe de Debito predict puintiff de- 1 

preterquam in revertion & reddit predict muts ſpeci- 7 


* onerari debeat, &c. Quer' morat' in Lege. ay. 

Et pro Cauſis, Qdꝰ predict E. B. nec fatetur 

© nec negat nec evitat debitum ſive Scriptum 
n Wl © pred? Qd'q; predict E. B. non allegavit ali- 
„quam intra'conem five poſſeſſionem predict 
2 W. M. virtute dimiſſion' predict' nec oſten- 
die aliquem perſectum particularem ſtatum 
unde aliqua reverco pendere live expectare 
poteſt, Et deniq; ꝗd placitum predict caret 
© forma, &c. Def jung' in morat'. 1 Lu. 
442, &c. 


E 


And upon the Argument, the Plaintiff's Several Ex. 
Councel inſiſted upon the Exceptions mention- ceptions ra 
ed in the Demurrer. Auer. 


Oh. 1. That the Defendant had not confeſ- 
ſed the Debt, according to all Precedents in 
the like Caſle.. 1 A 
2. That the Defendant had not ſhewn any 
Thing by which it 2+ 4 appear that the Leaſee 
had accepted the Leaſe, as by Entry; and be- 
ſore Entry there is no Reverſion, and by Con- 

ſequence the Fee-Simple deſcended to the De- 
dann. Ga N des 
3. That it is not ſhewn that the Reverſion 4 
geſcended to bim. n i 


390 Bar per Heires in Debt. 
8 It was anſwer d by the Defendant's Council: 
1. That all that which is not denied is con. 
feſſed; and that there is no Neceſſity that it 
ſhould be expteſly conſeſſed by a direct Bene & 
verum eſt. „ . 

2. That the Leſſee might enter when he 
pleaſed; and if there was no Demiſe, the Plain. 
tiff might plead it. | 

3. To the Third, he only ſaid, That it was 
well enough. Vid 1 Lat. 444, 445. And there 
the Reporter obſerves, That it is exprelly' 4]. 
ledged that he never had any Lands, Ce. by 
Diſcent from his Father, except the ſaid Re. 
verſion ; and then in the Concluſion of this 
Plea- he demands Judgment, Si ipſe de debis 
predict preterquam in reverſion & reddit predict 
onerari debeat 5; which are ſtrong Implications 
that there was ſuch a Demiſe, and that the 
Leſſee had enter d, and there was ſuch a Debt 
due to the Plaintiff. Mes adjournatur (ſays he), 
Et quid inde venit neſcio, car ne fuit argue apres. 


Rien per Diſcent preter Re verfronem, Ge. 
and the Plaintiff prays Judgment of 
the Reverſion, Et habet, &c. 


Def ' confeſs © Uando, &c. Et dic' qd? ipſe non poteſt 
Action“, Et dedicere Actionem predict W. & M. 
qd —_ * pred” nec quin fcriptum pred? fit fat” pred 
— C. nec quin ipſe fit filius & heres ejuſdem C. 
nec quit ebeat preſat W. & M. predict 
© 200]. informa quia iidem W. & M. ſuperius 
vers eum narraver. idem tamen Def? dic 
© gqꝗd'ꝰ quidam R. C. Ar Aunceſtꝰ predict Def 
© fuic ſeir de & in Capitali Meſſuago, &c. 
© (and. ſo convey d the Lands, and reſerved the 
6 Reverſion- to bimſelf, and his Heirs) Et __ 
* 
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8. ulterius dicit qd” ipſe non habet aliqua ter- 
tas leu tenementa per diſcenſum heredicar? 
de pred C. patre ſuo in feodo ſimplici nec 
© habuit die impetrac predict Brevis Original? 
* predict” W. & M. nec unquam poſtea preter 
* reverſionem predict boſci &. boſcalis terre, 
& c. & predict' remanere pred Capitalis Mel. 
fuagi, c. cum pertin ut ſuprad',, Et hoc pa- 
rad eſt verificare, Unde pet judic ſi ĩpſe de de. 
bito preterquam in revertionꝰ & remaner' pred 
$ yictute ſcripti? pred? onerari debeat, &c. 
Et predict W. & M. ex quo predi& puintiff 
© Def* non dedicen' ſcript” predict fore factꝰ prays Judg · 
© predict C. pris ſui nec eundem Def fore ment, 
; © filium & heret? ejuſdem C. cognovic qd” pre- 
dict reverſio predict' boſci & boſcalis terre & 
pred reman pred capita Meſfuag*, &c. cum 
pertin' predict C. preſat Def” ut fil & hered 
+ © pred? C. per diſcenſum hereditar deſcendere, 
As etiam ꝗd' pred” Def eſt & die impetrac 
' WM © Brevis Original? ipſorum W. & M. ſcilt᷑ (tali 
* die & Anno) ſuit ſeit? de reverſione pred boſ- 
* Ci, &c. ac de remaner* pred' CapitaP Meſs 
K&c. cum pertin' ut de feodo taliat” videlt” fibi 
& hered' maſculis, &c. procreat, Ac qd”exe- 
* cutio de debito predict de ręverſion & re. 
© maner” predi&' virtute ſcriptꝰ predict' ſolum- 
modo fieri debet, petit judic* & debitum A 
© ſaum predi& & dampna ſua occaſione deten- 4 
tion' debiti ill' ſibi adjudicari, &c. Ideo cons | 
* eſt qd' predict” W. & M. recuperent vers 
* prefat' Def' debitum ſuum predict'ꝰ ac damp- 
© na ſua occaſione detention” debiti ill' ad 10 l. 
+ tiſdemy W. & M. ex aſſenſu ſuo per Cur' hic 
adjudicat' de predict reverſione predict” 
„ © bole, &c. & predict” remaner” capital Meſ- 9 
mg,, &c. in W. levand', Et predict Dei in Ti 
5 * mia', &c. Vide Af. 230, 231. al's 262, 263. 1 
* Riens 
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Simile & d' © Riens per Diſcent preter tales terras & re: 


2 — oo. — 
_—_ * 


A. eſt in vita. verſion” medietat? terrarum poſt mortem A. 
Pa | un eſt in vita, Rep! qd' habet terras ultra. 
* Vide 1 Bro. 182. 2 Mo. Intr. 222. & vide po- 
a OS 


Rien per Diſcent preter Rectori am tale. 
Toerras plede per Fil &. Herd. 


Aliter, Def LI predict T. per T. M. Attornat ſuum 
confeſs' A- ven & defend vim & injur quando, &c. 
Qion _—_ & dic qq? ipſe non poteſt dedicere actionem 
Erster, de. © pred J. nec quin' ſcripe' pred pred? ſir factum 
predict T. patris ſui, nec quin ipſe debeat 
* prefat” J. predict octogint libr' in forma qua 
idem J. ſuperius verſus eum narravit, tamen 
idem T. dicit qd' ipſęe non habet aliqua terras 
© nec tenementa per deſcenſum hereditarium 
de predi& T. patre ſuo in feodo ſimplici, 
© nec habuit die impetrationis Brevis Original! 
ü * predict? J. nec unqm poſtea preter Recto- 


© riam de So. cum pertin ac duodecim act 


© ter” cum pertinen in So. Se. & Sc. in predict 
© Cory N. annui valoris (&c.) Et hoc parat 
© eſt verificare, Unde petit judic' fi ipſe ut ſilius 
& heres predict T. qe debito predict' pre- 
© terquam in predict Rectoria & 16 acr* tert 
© cum pertin' in So. Se. & Sc. predict' virtute 
© ſcript}, predict' onerari. debeat, &c. Ideo 
* confiderat eſt qq* predict J. recuperet verſus 
5 8 F. debitum ſuum predict' de predict 
© Rector” & 16 acr' terr cum pertin' in So. 
Se. & Sc. predict levand', & damna ſua oc- 
* cahone detention” debiti illius ad 60s. eidem 
IJ. ex aſſenſu ſug pro Cur' hic adjudicat', Et 
predict T. in mia, &c. Sed quia neſcitut 

quan- 
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t quantum Rectoria & 16 acr terr ille valent I 
per annum in omnibus exitibus ultra repris' | 
- 2 eſt Vic, qd per Sacrum probotum 
& legalium hominum de Balliva ſua diligenter 
© inquirat', quantum Rector” & x6 acr' terr 
© il predict cum pertin' valent per annum in 
© omnibus exitibus ultra repris', Et inquiſitione 
* illa per ſe indediligenter facta eaſdem Rector 
& 16 acr' terr eum pertin' juxta verum va- 
© lore earundutn eidetn J. ſine dilatione deli- 
© beret tenend”. eidem J. quouſque debit*. &x 1 
© damna predi&' inde levaverit, Et qualit', &c. 5 
© Vic' conſtar faciat hic a die ſancte T. in 17 
* dies, &c. Vide Ref. Ent. 172. b. 


9 


Nur, An Heir pleads Riens per Diſcent, ex- Der ng. a 
cept 20 Acres in D. in Com M. The Plaintiff — 
replies more by Deſcent in S. viz. ſo many 
Acres, and found pro Def, and a Diſcontinu- Error pro 
ance in the Record of the Plea, from Term P. Diſcontinu- 
to Term 44. aſſigned for Error: And per Cur”, ance. 
it is Error, and not within Stat. 18 Eliz. be- 
cauſe the Judgment was not ſound on the Ver- 9 
dict, but upon the Confeflion of the Defen- = 
dant of Aſſets. Telv. p. 169. Solineux's Caſe. 
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8 Def cogn ſcript fore fact pris ſed Def com? 
8 © placitat Riens per Diſcent preter tales tgrras ſeript ſed, 


- WW © & reverſion. 2 Bro, 97. Vid. 178, Ge. 
g f. * Debt vers Fratrem & Hered*, Bar pro- Vers TREK 


* teſt non eſt factum pris pro placito Riens & Hered. 
per Diſcent, Repl' & Iſſue. 2 Browns Ent. 72, 


=t | Riens 
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Bar. 
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Bat per Heires in Debt. 


Rent der Di cent per Hirem G. Hered 
Fils & Htred ſur Ol. Debit verſus 
A. * G hered? B. Filii & Hered 
C. Ge. 


CTI Det' dic qd' ipſe de debito predict 
g ut Filius & Heres predict C. a 


( ſcripti 274 onerari not debet, quia dic 


© qd' ipſe non habet aliqua terras ſeu tene. 
menta per deſcenſum hereditar de predict 
© B. patre ſuo in feodo ſimplici, que eidem B. 
geſcenderunt in feodo ſuo de prefat C. patie 
© ſto, nec habvic die impetrationis Brevis, &c; 
M. 22, 23 El. Ret, 768. P. x FJ. Ri. 506. 
P. 3 J. Rot. 1613. in C. B. Aft. 233. 


Riews per Diſce per Baron &. Feine Ci 


' hered' preter tertiam parte Meſſuag, G. 


- 


T predi&” T. L. & E. Ux' ejus per 
8 S. A. Att ſuum ven & defend vim? & 


1 p 


Riens preter, c injur quando, &c. Et dic* qd' ĩpſi non poſſunt 


© dedicere Actionem predict E. N. nec quin 
predict ſcript? Obb fic factum prefat' G. h. 
Nec quin idem F. & E. debent predict E. N. 
predict' quingent' Liby, fed idem T. & N. 
* ulterius dic* qd” ipſi non habent aliqua terras 
© ſeu tenementa per diſcenſum heredicar? de 
© prefat G. B. in feodo fimplict nec habue:' 


de exhibition Bille ipfius E. N. nec nnquam 


poſtea preter tertiam partem unius meſſuag 


© & trium acr' terre in tres partes dividend” an- 
© nui valor' 13 l. Et hoc parat' ſunt verificare, 
© Unde pet judic' fi idem T. & E. de debito 
predict preterquam in tettia Parte predict 

4 * cum 
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cum pertin que eidem E. ut un hered pre- 
6 Gi 8 ut preſertur deſcend? virtute ſcript? 
predict onerari debeant, &c. Vide Tbamp. 
© ſan 142. | Mt. LM 


Reins per Dieent po Conſanuincom e. 
Fred. 


V predic? W. quando, &c. Et dieit qd' Riens per 

L. ipſe de predict 80 l. ut conſanguin' & Difcent. 

© heres prefat? Edwardi virtute ſcript. predict * 

© onerari non debet quia dic' qd' ipſe nulla 

habet terrꝰ ſive tenement” per diſoenſum here- 

ditarium a predict” Edwardo Avuncalo ſuo 

© in feodo ſimplici nec habuit de impetrationis 

Brevis Original ipſius Johannis nec unquam 

poſtea, Et hoc parat eſt verificare, Unde pet 

J judip' fi ipſe ut cnanguin & heres predict 

I Edwardi de debt predict' virtute ſcripti 
predict onerari dEbeat, &c. 

Et predictus J. precludi non, quia dicit Rep! ꝗd ha- 

© qd' predict W. die impretrationis Brevis Ori. buit. 
ginalis ĩpſius Johannis ſcilr' die, &c. Anno, &c. 
Domine Regine nunc habuit divers terr & 
* renementa per diſcenſum hereditar* predict 
Edwardi Avunculi ſui in feodo ſimplici unde 
© prefat? J. de debito ſuo predict ſatĩsfeciſſe po- 
tuit videlt' apud A. in Com' predict', Et 
* hoc per qd" inquiratur per Patriam, (&c.) 
© Vide Bro. Red. 195. 


Riens per Diſcent per Filtas & Cohered'. 


1 Uanda, &c. Et dic' qd' predict“ Riens per 
e, 8 F. & E. de debito predict' ut filie Diſcent. 
o & cohered' predict” J. pris predict F. & E. 
» © viceure ſcript' predict' onerari non debent, 


m * Quia . j F'y 
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1 © Quia dic* q& ipſe predict F. & E. non . 
+ bent aliqus terras five tenementa per diſcene | 
2 * de prefat J. patre predict F. & E. in feoq WWW 
I "- © fimplici nec habuer die impetrac? Brevis On. ll 
A © ginal' predick R. nec unquam poſtea, E 
3s © hoc'parat* ſunt verificare, Unde pet julie 2X5 
1 © ſi ipſe ut filie & cohered' predict J. pris? pre 
i dict F. & E. de debito predict virtute ſcłipt 
[18 | predict onerari debeant, c. 
14 Rep! gd' © Precludi nion, quia dic qd' die impetrac | 
4 babuer ſuf· Brevis' Original ſuĩ predict videlt' tertio die 
1 ficien”. © A. Anno Regni Domini Regis nun fexta, 
1 8 F. & E. habuer” terras & tenementa 
Ji « tofficien* per diſcenſum hereditar” de predict 
17 ©] patre predict F. & E. in feodo ſimplidfi 
3 © unde eidern R. de debito predict fatisfeciſe 
i} © potuer' videlt' apud B. predict', Et hos 
4 < pet?, &&. Ideo xii. &c. Vide Tbompſ. 18 1. 
(i! - Wie a ks 
41 Riens per Diſcent per Aant & Heir, of 
bl a Daughter and Heir. 
1 * e e 4 
{| Bar. - EV predict Heſtra per Carolum Tay 
1 ; L Attorn' ſuum ven & defend” vim & ing 
h + yur” quando, &c. Et dic' qd ipfa ut ami 
| * & heres predict E. C. filie & hered' predianll 
17 B. de debito predict virtute Bille predict on 
wag © rari-non debet quia. dic qa? ipſa ead H. non 
wo habet aliqua terras ſive cenementa per diſceng 
4 © ſum hereditar' de preſat B. in feodo ſimplial 
1 nec habuit die impetrac' Originalis ipf | 
Ul E. R. nec unquam poſtea, Er hoc parat elif 


* verificare unde pet” judic' fi ipſa eadꝰ H. ul 
© amita. & heres predict“ E. C. fil' & hered 


predict B. de debito predict“ onerari d 
beat, &c. 
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Poſtes, Et 
1 jadic 
pris“ pre- 
* rtute 2 
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"Bat per Metres 1 Debe.. 


Et predict E. R. dic a | 
e at” ab action ſua pred 


$8 predict H. ut Amita & heres dicte E. C. 
fille & hered? predict B. die impetrac' Bre. 


« vis Originalis ipſius E. R. {cilt viceſimo ſexto 
die 'Novembris Anno Regni Domini Will - 


& Domine Marie nunc Regis & Regine An- 


9 "gli, &c. quarto habuit diverſa-tertas & tene- 

menta ad valenc' debiti pred” per diſcenſum 
© hereditar*'de+prefat*. B. in ſeodo ſimplici vi- 
© delt ut Amica e & heres dicte E. C. filie & he- 


rec predict B. videlt' apud M. predict, Et 


© hoc per qd inquiratur per Patriam, Et pre- 
* dit H. fimilit”,” Ideo precepr' eſt Vic, &c. 
© Vide 1 Lutw, 504. 


"237 


2 per 4555 Rep! qd' ha. 
F verſiis pre- buit diverſas | 
* N H. habend” pfecludi non ro quia dic? tas. 


This Action was Debt upon a Bill penal of The Caſe. 


6⁰ l. by the Adminiſtrator of Rooke againſt the 
Deſcndant, Aunt and Heir of E. C. Daughter 
and Heir of B. C. and ſets forth, that B. C. 
2 Aug. 1683. became bound in 601. for the 
Payment of 301. x8s. 3 Feb. Nats. and ſnews 
the Adminiſtration, &c. 

Deſendant, as above, pleads Nu hor Diſcent. 
Replication as above, That ſhe had Aſſets, and 
llſue thereupon. 


- And a ſpecial Verdict was found, vis. 


That A. FH was ſeiſed in Fee, 8 and took Special Ver- 


to Hausband T. C. and that they had Iſſue dict. 


R and H. That A. died ſeiſed, the ſaid T. C. 
being Tenant by Curteſie, and yet alive; that 


the Reverſion deſcended to B. the Son, who 
was the Obligor. 


That B. had Iſſue Elizabeth, and died, De- 


ſcent to Elizabeth; Elix abet h died, and Deſcent 
to H. the Aunt. Sed utrum ſuper tota mate- 
* Ila predict in forma ö compert Me: 
at? 
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© fat Heſtera die impetrat' Brevis Origin 
© predi&? habuiſſet reverſionem predict' Len 
© menti cum pertin per diſcenſum heredity 
de prefat' Ben. in Feodo ſimplici ut Amitak 
© heres dicto Eliz. C. fil & hered' predid 
© Ben. Jur* predict' penitus ignorant, H 
© per” adviſament' Cur hic', Et fi Cur' pn 
Quer, Jur' pro Quer', Et tunc aſſid' dampny 
© &c. Et ſi Cur pro Def Jur' pro Def, &c 


The Pedigree in the Caſe. 


Anne Head, ſeiſed } Thomas Clealand, Tenanthy 
of the Lands, the Curteſie, and alive 
—— — — — X — — 

Benjamin, the Obligor. Heſter, the Dil 


Eliz. dead without Hlue. 


It was the Opinion of the Court, That the 

Writ and Declaration were good, and that te 

Verdict did well maintain them; but the Cl 
of 24 E. 3. 47. Br. Tit. Aſſets 19. was citelff 
on the Part of the Defendant, but that Bodi 
ſtood upon a Quzre in the Caſe. 
On the Part of the Plaintiff were cit! 
Jenbi's Cale, Cro. Car. 151, & Dyer 368. PI 
Rolls Abr. Tit. Trial, 709, nu. 62. See Bell's Ci, 
Herley 134. & 3 Lev. 286. & 3 Mod. Rep. 2. 

| Kellow and Rowden's Cale. | 

Judic' pro In this principal Cale, the Plaintiff had Judg. 

Quer'. ment upon the firſt Argument; Wright cum if. 

_ Lutwich cum Quer. Vide 1 Lut. 50%, & ſod. 

Nets, Omiſ- where it is noted, That in the principal Caſe 

ſion in Narr'. it is not alledged in the Declaration, that the 

Obligor had obliged himſelf and his Heirs by 

8 Obligatory, but no Notice was taben 

Ol it. 


But 
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But that if it had been objected, it had been If the Att of 
amendable as a Miſpriſon bf the Clerk, ec. rs oy aged 
by the Authorities of aller and Forſey's Caſe, endable. 
Hutton 8 3. Co. 8. 159. 4. Blackamore's Caſe, 
| and Sir Francis Worthley's Caſe, Litt. Rep. 278, 
279: 1 Fones 199, But in the laſt Caſe cited, 
Juſtice Jones was of a contrary Opinion, be- 
cauſe the Attorney had taken upon him to do 
that which a Council ought to do, and the 
Act of the Council is not ametidable. But ſays 

che Reporter, It is well known to us at this Day, 
chat Council is never concerned in draw 
| Declarations in Actions in Debt upon Bond. 
See after. 


Note, The Caſe, 4 Lev. 286. is ſaid to be 2 
good Caſe touching this Matter; where the 
Action is thus: 5 | 
A. ſeiſed in Fee, made ani Eſtate Tail, the Where the i 
Reverſion to himſelf in Fee. He enter'd into — — w . " 
a Bond; and after divers Deſcents from Heir ged aftera 1 
to Heir in Tail, the Tail determined; and it's Tail deter- k 
aid, The Heir of the Fee ought to be charged mined. 

as Heir to A. not as Heir to any of the Meſne 
Heirs in Tail, becauſe they were never actual - 

ly ſeiſed of the Fee. | 5 
The Court upon the firſt Argument inclined If a Reverſion 

bor the Plaintiff; and Two of the Juſtices de. in Fee upon a 

nied, that upon a general Pleading Riens per — 

18. Deſcent the Reverſion in Fee ſhall be adjudged an hag 
Def. Afſers to charge the Heir, and ſaid, that con. judged Alete 
| p ſtant Experience was to the contrary : Et ad- 


ALY journatur. But next Hill. Term, Judgment was 
7 — for the Plaintiff by the Opinion of Three : 
10 uſtices. Id. Lev, 287. ö 


But! 2 2 In 
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Omiſſion in 


the Narr, if 


a mendable. 


Againſt 4 
Collateral 
Heir, the 
Declaration 
muſt be ſpe- 


cial. 


* * * * — 26! aid * | * _ | 
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In the Declaration were omitted [Et ad ean. 
dem ſolut ionem faciend? obligo me & heredes meos}, 
it was amended, Cro. we 147: Forger and 
Sales, Alit' if one declare in Debet & detinet, 
where it ought to be in the Detinet only. 1bid, 
Mincb, p. 20. Sed vide ante. 


. Upon a Declaration on a Bond againſt a 
Collateral Heir, the Declaration muſt be ſpe- 
cial ; as Debt againſt the Brother and Heir, 
the Defendant pleads Riens per Diſcent from. his 
ſaid Brother: But he had Aſſets by Diſcent from 
the Son of his Brother, but he muſt be charged 


by ſpecial Declaration: And fo Judgment pro 
Def. Cro, Car, 15 1. Hill, 4 Car. 1. Fenkeis 


Caſe. 


Collere? coufuſſ ieee, fed rt n 


ient preter, Ge. 


Fx predict P. & U. T. A. E. W. ſen”, & 


g B. W. jun', & A. per R. W. Att' ſuum, 
Et predicti E. & A. R. & E. & K. per N. G. 
* Attorn' ſuum ven? & defend” vim & injur' 
* quando, &c. Et dic' qq* ipſi non poſſunt de- 
dicere actionem prediQ* R. predictam nec 
© quin” ſcriptum predictum fit ſactum, Predict 
* T. T. patris iplarum U. E. B. An. Aw. Elia. 
& K. nec quin ipſi debeant prefat R. pre- 
* ditas viginti mercas in forma qua idem R. 
© fuperius verſus eos narravit, Tamen iidem 
P. & U. (&c,) dic quod eedem U. E. B. 
© An. Aw. Elia. & K. non habent aliqua terra 
© feu tenementa per diſcenſum heredir' de pre- 
* fat” T. T. fratre ſuo in feodo ſimplici nec ha- 
» buerunt die impetrac' Brevis Originalis 2 

e i 
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Bar per Heires in Debt. 

dictꝰ R. nec unquam poſtea preter decem 
Acras terre cum pettin' ig K. in Com S. 
annui valoris 338. 4 d. Et hoc. parati ſunt 
verificare unde pet” Judic' fi eedem U. E. &c. 
ut ſorores & cohered” predicti T. T. fratris 
ſui de debito predicto pretetquam in predi- 
ctis decem Acris terre cum pertin in K. pre- 
dict virtute ſcripti predict onerari debeant, 
&c. | : | 


© Et predict R. proteſtando quod predict RepT. Prom 
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decem Acr* terre cum pertin non lunt an- ſtando ga? 


nui valoris 33s. 4d. prout predict P. U. 


&c. ſupetius allegaverunt pro placito pro pro placito 


citiore executione de debito predict' ſibi habuer' al 
fiend? & adjudicand' dic' quod predicte U. E. Tenementa, 


&c. die impetrationis Brevis Originalis ipſius 
R. ſcilt' nono die Octobris Anno Regni Do. 


mine Regine nunc 23. habuerunt divetſa alia 


terras & tenementa ultra predictas decem 
acras terre cum pertin' in H. predict per 
diſcenſum hereditarium de preſat' T. T. fratre 
ſuo in feodo ſimplici unde eidem R. de debito 
predict” ſatisfeciſſe potuerunt videlt' apud K. 
predict Et hoc pet' quod inquirat' per pa- 
triam, Et predict P. U. &c. ſimilit, Ideo 
quoad triand' exit illum precepr eſt Vic? S. 


qd” Venire fac* hic in Octab? Jur' beate Marie 


xii. &c. Per quos, &c. Et qui nec, &c. Ad 
recogn', &c. Quia tam, &c. Et interim re- 
ſpectuatur Judicium ſuper cogn' predic? in 
forma predict fact quonſq; Exit” predict 
int partes predi& ſuperius junct terminetur, 
&c. Vide Co. Ent. 126. Vide poſtea. 


7 3 Riews 


Terr' non 
tanti valoris 
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Riens per Diſcent by Heirs in Gravel lind; 
And one being under Age, prays the Plaint 
may flay until. his full Age: Which ts 


| granted, &c. 


Un' Def! L predia? T. & W. per J. P. Attorn 
plede Deins ſuum, Et predictus . per pre- 
Age, &. dictꝰ J. P. Guardian ſuum qui admiſſus eſt 
* per Cur' dict Domine Regine hic ad proſe- 

* quend* & defend” pro eodem J. infra etatem 

exiſten', ven & defend” vim & injur quan- 
do, &c. Et predictus J. dic' ꝗd' ipſe eſt in- 
fra etatem viginti & ynius annorum videlt' 
etatis octodecim annorum & octo menſium 
* & non amplius, Et hoc parat“ eſt verificare 
unde non. intendit qd? ipſe durante minoritate 
| © ſua predict predicto T. E. de debito pre- 
Ideo Loquela * dicto reſpondere debeat, Et pet qd' loquela 
reman quo- predict inde reman uſque plenam etatem 
uſq; C predict J. Et quia predictus T. E. hoc non 
ES * dedic' ſed qq' predictus Johannes eſt infra 
etatem, Ideo loquela predict reman' quouſq; 

* plenam etatem predict J. &c. poſteaque 

© ſcilt 4 die Junii Anno Regni Domine Eliz. 

Regine nunc 44. ven hic in Cur* pred T. E. 

1 per Attornꝰ ſuum pred', Et dicitqd* predictus 
_ Que ven? * Johannes Waod modo eſt plene etatis & pet 
& pet Re- Breve Domine Regine Vic London dirigend' 

ſum . ad reſum' tam pred J. Wood quam pred” T. 

5 | © & . Wood filios eſſendi hic ad audieng” Judic' 
* ſuura de loquela predicta & ei conceditur te- 

* tornabil' hic a die ſancte Trin”, &c.- Ad quem 

diem hic ven predictus T. E. per Attorn' 

Vic retorn? © ſuum predict', Et Vic videlt' A. C. & W. B. 
Nichil ha - * mand' qd predicti T. W. W. W. & J. W. 
Bent. nimzil habent in Balliva ſua per quod ſum” py 
t; 5 4 25 . | Int, 
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Bar per Heires in Debt. 
© ſint, Et ſuper hoc teſtat' fie in eadem Cur” 
© Regin' ꝗd' predict T. W. W. W. & J. W. ſuf. 
© ficien? habent in Com Kanc' per quod ſum” 
* poflint, Ideo preceptꝰ eſt Vic Kanc' qd ſum 
© per bon ſum predict T. W. W. W. & J. W. 
© eſſendi hic in Octab' ſancti Martini ad audi- 
© end” Judicium ſuum de placito predict', Idem 
dies dat” eſt prefat' T. E. hic, &c. Ad quem 
diem hic ven' predict T. E. per Attorn 
ſuum predict & optulit ſe quarto die verſus 
© predictos T. W. W. W. & J. W. de predict 
© placito, Et ipſi non ven', Et Vic videlt” 
T. S. Ar' modo mand' ꝗd' ipſe ſum' fec pre- 
© dit T. W. W. W. & J. W. eſſendi hic ad- 


nunc diem per J. H. & E. B. &c. ſuper quo 


* precept” fuit Vic' Kanc' ꝗd' diſtringeret pre- 
* di T. W. W. W. & J W. per omnes ters? 
© ſuas, &c. Et ꝗd' de exit, &c. Ita qd” haberet 
* corpora eorum hic in Octab' ſancti Hill' ad 
* reſpond' prefat” T. E. de predict placito, Et 
ad audiendꝰ Judic' ſuum de plur* default”, 8c. 
idem dies dat* eſt prefat' T. E. hic &c. Et 
modo adhunc diem ſcilt' diem in Octab' ſan- 
* Ai Hill ven' tum predictus J. E. per Attorn' 
ſuum predictum quam pred T. W. W. W. & 
J. W. qui, &c. per J. S. Attorn' ſuum, Et ſuper 
hoc predictus T. E. pet' qd' predicti T. W. 
W. W. & J. W. ad narr' predi& reſpon- 
* deant, &c. Et predicti T. W. W. W. & 
J. W. ut prius defend” vim & injur' quando, 
&. Et pet? licenc' interloquendi, &c. Hill 
© 25 Eliz. Rot. 420. Vide Bro. Red. 195. 
See after. f 


n See 
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See Aſt, Ent. 270, 271. Parol Demurre 
prie pur deux Infants Coheirs pur Infancy 


d'un deux, ut ſequitur. 


_= « 1. T predict' J. W. & S. U xor' ejus & 
Siaile plc ®* E, JNC per E. S. Artorn' ſuum & pre- 
Age per : dict' Eliz. per A. & B. qui admiſſi ſunt per 
Cohered',pro- © Cur dicti Domini Regis hic ad deſendend 
reſtando non_© pro eadem Eliz. infra etat! exiſten ut Guar- 
— © dian? ipſius E. ven? & defend' vim & injur' 
4c. © quando, &c. Et dic qd' J. M. Actionem 
y — pred' inde vers eos habere non debeat 
* quia proteſtando qd' ipſi non habent aliquas 
*'terras five tenementa per qiſcenſum hereditar 
de prefat' J C. parte iplarum S. & E. in 
feodo ſimplici nec habuer” die impetrac 
© Brevis Original' ipſius Quer nec unquam 
© poſtea, Pro placito tamen 1idem Def” dicunt 
qd' predict' Eliz. eſt infra etat; 21 Annorum 
* videlt' 20 Annorum, Et non amplius, Et 
© hoc (&c. ut ante) poſtea ſcilt', &c. The 
© Plaintiff comes, and ſays, That Elizabeth is of 
© full Age, and prays a Reſummons:;, and the She- 


* riff returns it, and then an Imparlance.' | 


Imparlance Et predi Def? defend? vim & injur 
pro Def. quando, '&c. Et pet licenc” inde interlo- 
1+ *. © quendi abinde uſq; in Oct ſancti Mich & 
© habent, &c. idem dies dat' eſt prefat' Quer 

© hic, &c. Ad quem diem hic ven' tam pred 

&. Qner* quam Def” per Attorn' ſuos predict'. 

Et ſuper hoc idem Quer pet qꝗd' predict 

© Def? ad Narr' ſuam predict' reſpondeant, 

* &c. And then the Defendant pleads Riens per 

Diſcent preter, &c. and prays Fudgment, Si, &c. 
*-preterquam in predict Tenementis, & - 

—AA . OAT? « Plaintiff 
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5 Plaintiff prays Fudgment, Ce. Ideo cons' ly "14 

eſt qd predict querens recuperet vers pre- air hs 

fat Deſ debitum ſuum predict & dampna 

ua predict” occaſione detention debiti ill” ad 

BE * 00s. eidem Quer ex aſſenſu ſuo per Cur 
hic adjudicat de-predia” tenementis & me- 

& dietat' manerii predict' cum pertin? levand', 

Et predict Def in mia“, &c. | Et quia nel- gravy de ty. / 

er citur quantum predict tenementa & medie- qui: de va- 

d tas manerii predict cum -pertin' valent per lor Tene- 

- Ann} in omnibus Exit' ultra repris?, Ideo mentorum 8 
© quoad predict tenementa cum perũn vocat Yr) gad. 

. precept' eſt Vic predict Com' C. qd' 

at per Sacrum' proborum & legalium hominum 

as de Com ſuo diligent” inquirꝰ quantum eadem 1 

ar C tenementa cum pertin? valent per Annum in 

in omnibus Exit' ultra repris' & (inquiſition' ill 

per eund' Vic fic fact) eadem tenementa 

m cum pertin' juxta verum valorem eorundem 

nt eidem Quer* ſine dilatione deliberent te- 

im [© nend* eidem Quer' quouſque debir & damp- 

Ft na predict inde ac de medietat' manerũ pre- 

The dict' levavit', Et qualit', &c. Vic conftare 

F hic mens Paſc' ſub ſigillo, &c. & ſigillis, &c. 

be- Et quoad predict'ꝰ medietatꝰ manerũ predictꝰ 

precept' eſt Vic D. qd' per Sacrm' (&c. ut 
* ſupra) Et qualit', &c. idem Vic' D. conſtare 

ur! fac? hic ad prefat' termin' ſub ſigillo, &c. & 

Jo- ſigillis, &c. Idem dies dat eſt prefat' Quer 

& bi, &c. Vide 4. 270, 271. at's 228, 229. , 

er” which ought to be the right Numbers, be Letters 

ed'- WW of the Folio being Mm z. 
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at . Note, It's ſaid, The Obligee ſhall have a Gravelkind. 
nt, Joint Action againſt all the Sons in Gravelkind. 

per u H. 7. 12. b. 15 | 

VC 11 55.5 „ 
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246 Bar per Heires in Debt; 
Def” plede Debt was againſt Heirs in Gravelkind : The 
Dezns Age. Defendant pleads, C. one of the Heirs, is with. 
in Age. The Heir of an Heir ſhall be charge. 
able with an Obligation, ſimulcum the imme. 
diate Heir, and ſuch Heir ſhall have his Ape. 
Moo, u. 194. 1 And. p. 10. n. 22. Hawtree and 
Auger. * EY ry * "4 & 
Where there If a Man bind himſelf and his Heirs in an 
are Lands at Obligation, and leaves Land at Common 
2 Law and Gravelkind, the Creditors muſt ſuf 
Gravetking all the Heirs; and if there be Land ontheff 
CL Part of the Father, and on the Part of thelfi 


Mother, and both have Land by Deſcent, he 


ſhall have ſeveral Actions, and Execution 


ſhall ceaſe till he may take it againſt both; f 


ſo that the Conſtruction of Law is: ſtricter if 
where the Heir is charged with Warranty rea, 
than when he is charged with a Chatte. 
Hob. p. 25. | 44" PO 


Per Fil & Hered', Riens per Diſcent pretn i 
tertiam partem tertie partis Man rii & nl 
tres partes Dividend ReForie, & c. And] 
the Plaintiff takes Jugdment thereupon, 


Def confeſs' I T predict? J. T. per T. C. Att' ſuum ven 
tracy * 4 & defend* vim & injur' quando, &c, 
plede Rien Et dic qd' iple non poteſt dedicere 
preter. Action' predict W. B. nec quin ſcripta pre- 
dict ſunt facta predict W. C. patris ſui nec 
© quin ipſe debet prefat' W. B. predi& 200 |, 
in forma qua idem W. ſuperius vers' eum nat 
© ravit, Tamen idem ]. dic' qd' ipſe non habet 
* aliqua terras nec tenta* per diſcens heredi 
© tar” de predict W. C. pre? ſuo in feodo ſim- 
© plici nec habuit die impetrac' brevis Orig 
*-predict W. B. nec unquam poſtea pretet 
* tel 


* 2 


| q 3 * . . 

Bar per Heires in Debt. 347 
tertiam partem tertie partis Manerii de B. 
in B. in Com' S. ac tertiam partem in tres 
partes Dividend? Rectorie de C. & un Cli! 
terre vocat', &c. contin' in ſe 0 acr? terre cum 
pertin? in C. K. in cod Com', Et hoc parat 
eſt verificare, Unde petꝰ judic? fi ipſe ut filius 
& heres predict W. C. de debito predict” 
preterquam in tertia parte predict Manerii, 
&c. cum pertin virtute ſcript” predict one- 
rari debeat, &c. Super quo predict“ W. B. pia intifr 
pet” judic' & debitum ſuum predict unacum prays Judg- 
dampn* ſuis occ'one detencon' Debiti ill' ment, & 54- 
de predict' tertia parte predict“ Manerii «ic ag ard. 
Rectorie & 50 acr' Terre cum pertin' levand' 
ſibi adjudicari, &c. Ideo cons eſt ꝗd' pre- 


8 dic? W. B. recuperet vers prefat* J. dehitum 


ſuum predict & dampna ſua occ one deten. 


0 Att 


con? debiti ill' ad 70s. eidem W. B. ex 
aſſenſu ſuo per Cur' hic adjudicat? de tertia 
parte tertie part” Manerii Rectorie & Fo 
acr*. terre predict cum pertin' levand?, Et 
predi&t J. in mia, &c. Et quia neſcit' quan- 
tum tertia pars pred cum pertin' valet per 


Ann in omnibus Exit” ultra repris', Precept' Inquit de 


eſt Vic' S. qd per Sacrum' proborum & vaſore ard 


| legalium hominum de Com! ſuo diligent in. & Livery. 
quir* quant' tertia pars Manerii Rectorie & 
Fo Act' terre predict” cum pertin' valet per 
Ann' in omnibus Exit? ultra repris', Et In- 
* quilicion' ill per fe diſt incte & aperte fic fact 
* mittat, Et eandem tertiam partem tertie par- 
tis Manerii Rectorie & 5o Acr terre ill 
* cum pertin' juxta verum valor” ejuſdem ei- 
* dem W. B. ſine dilac'one deliberari fac? te- 
* nend'.eidem W. quouſq; debitum & dampn' 
predict inde lavavit', Et qualit', &c. Vic 
* conſtare fac hic a die pas' in xv dies ſub 
* ſigillo, &c. Et figillis, &c. Vide Thomp. 
Ent. 173, 174. Rien 
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Bar per Heires in Debt. 


Riens er Fil & Hered preter tales Terras &: 


medictat' in B. & Rever conem in D. in 
Com. E. Judic inde de Terris & medlietu 
de Rewer ſione cum acriderit. 


T predict' T. S. per J. D. Ate ſuun 

ven & defend' vim & injur' quando, 
© &c, Et proteſt qd* predict' J. dum ipſa fo 
© fuit ſuper certis conſiderationibus fibi dun 
© ip'a ſola ſuit plenar” ſatisfactꝰ & content, 
© apreat? fuit ad acceptand* predict Debitun 
© Centum Libr? ut deſperatu quod quidem de. 
© bitum ſic in comput' ipſius J. coram Ord 
© nario reddit accept” & reputat' fuit, Pro Pla. 
© cito dic' qq ipſe non poteſt dedicere Action 
© predi&”). & J. pred nec quin ſcriptum pre. 
© dict ſit ſactum predi&* C. pris? ſui, nec qui 
© ipfe detinet prefat' J & J. pred? tool. in tor: 
© ma qua iidem J. & J. ſuperius vers eum 
© narraver” idem tamen T. dic' ꝗd' ipſe non 


© habet aliqua terras five tenta per dilcens| 


© hereditar' de prefat' Ci pr ſuo in feodo ſim. 
© plici nec habuit die impetrac brevis Ore 
© nal? predict' J. & J. nec unquam pole: 
© preter un? meſſuag* vocat U. (&c.) Ac Re 
© verſionem Firme five Grang' de E. cum 
© pertin' in B. predict ac alterius medietat, 
© (&c.) quam quidem Firmam ſive Grang 
© medietar, Decimarum Granorum & ten 
* Marifci, &c. medietat' predi&t' magni hor 


rei, &c. nuper perquiſic de prefat' J. S. qui 


© dam A. S. Ar & Ux ejus in jure ipſius 4. 
© tenent ad vitam ipſius ex conceſſione predid 
C. in vita ſua ad uſum prefat? A. fact' fin 
© aliquo pro inde reddend', Et hoc parat el 
© yerificare, Unde pet judic' fi ipſe ut filius & 
© heres predi&* C. pris de debo predict pre 
© terquam de tentis & reverſipnibus predic 
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| onerari.debeat, &c. Ideo cons eſt qd? x 
© dit? J. & J. recuperent. vers prefat T. de- 
© hitum ſuum predict' de predict meſſuag 
voc U. ſeptem acr; terre, (&c.) Ac de pre- 
dict medietat? porco' nis decimarum grano. 
rum & feni in R. & C. in B. predict, Ac 
© de predict medietat' Magni horrei, &c. Ac 
de predic? reverſione Firme five Grangie de 
E,. predi&' cum acciderit, Ac de predict” 
© reverſione predict duorum acr* mariſci cum 
© acciderit nuper perquiſic' de predict' J. S. 
' gen? in B. predict levand' & dampna ſua 
' occ'one detencon* debiti il? ad 508. eiſdem 
& J. ex aſſenſu ſuo per Cur hic adjudicat', 
Et predict? in mia', &c. Ac quia neſcit 
' quantum tenta' predict? cum pertin? ac me- 
dietas predict porconꝰ decimarum granorum 
& feni predict ac predict medietas predict 
* magni horrei & granarii & due acre bolci 
\ predit* cum pertin valent per Annum in 
omnibus Exitibus ultra reprisꝰ juxta verum va- 


349 


qd' PIC» J udic'. 


lorem eorundm' precept' eſt Vic? qd? per ſa- Inquir' de 


cẽrumꝰ proborum & legalium hominum de bal- Valor & De. 
lia? ſua diligent” inquir quantum predict meſ. He") Agard. 


* ſuag” vocat U. ſeptem acre terre & ſex Act 
Mariſci cum pertin' in B. predictꝰ nuper per- 
© quiſir” pet prefat C. de prefat? W. N. Ac 
predict medietas predict porco'nis Deci- 
© marum granorum & feni in R. W. & 
C. W. predict', Ac predic medietas pre- 
* dit” magni horrei & granarii & predict 
duarum acr* boſci cum pertin' valent per 
Ann' in omnibus Exitibus ultra repris, Et 
* Inquiſition ill' per ſe diligent factꝰ eadem 
meſſuag' ſeptem acr' terre & ſex acr' mariſci 
cum pertin in B. predictꝰ ac medietat᷑ pre- 
dict porco'nis Decimarum granorum & feni 
in R. & C. predict & predict medietat 

ms 3 pre- 
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predict magni horrei & granarii & ptedig 
© -duarem acr* boſci cum pertin'”- juxta- verum 
© valorum eorundem ſine dilac'one delib'ari fac 
© tenend* eiſdem J. & J. quouſq; debitum g 
dampna predi&? indelevant, Et qualit, (&,) 
Vic conſtare fac hic, (&c.) Vide Thomy|, 
208. & x Bro. 182. & 2 Mod. Inſt rand. 222. 


Debt was brought againſt Two Husbandi and thi: 
Wives, Cobeirs, Siſter and Coſen, and G. V. 
Heir of another Coheir, Viz. Vers T. W. 8 
Ux' eſus, Soror, & c. G. W. Fil & Herd 

B. W. & W. W. & E. U Conſanguin S.}, 
Aft. Ent. 263. al 231, 232. L. L. 3. &. 


HE Deſendants confeſs the Bond, and 
one of the Husbands and his Wife, be. 
ing a Siſter, plead Rien: per Diſcent preter tertian 
partem, c. The other Man and his Wit, 
being a Couſin, plead the like Plea. 


The other Defendant pleads, That he had 


- nothing, except the Reverſion of a third Par 


Rient preter 
the Reverſion 
after the 


after the Death of his Father, who is Tenant 
by the Curteſy of England, as follows : * Et 
predict G. dic qq* ipſe non habet aliqua 
* terras live tenta per diſcenſum hereditar de 


Death of Te- © prefat* S. Conſatiguineo, 8c. in ſeodo ſuo 


nant by 
Curteſy. 


© nec habuit die impetration' brevis original 
predict T. B. nec unquam poſtea preter 
© Reverſionem tertie partis tent orum predict 


® # 


© reſid? cum pertin' eidem G. ut filio & hered 


predict B. nuper un' ſoror & hered' pte. 
dict S. de ipſo S. per diſcenſum hereditar' 
de quibus quidem tentis integris cum pertin 
predict S. in vita ſua fuit ſeit' in Dominico 
© ſuo ut de feodo, Et ſic inde ſeit” exiſtens 
apud W. predict' obiit detal' ſtatu ſuo inde 
© ſeit ſine heredꝰ de corpore ſuo legitime pro- 
* creat”, poſt cujus mortem tenta” predict in. 

7-4 < tegrs 
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4 tegra cum pertin deſcend preſat S. B. & E. 


© yidelt' iiſdem S. & B. ut ſororibus & hered? 
predictꝰ S. Et prefat' E. ut Conſanguineo 


+ & hered' ipſius S. videlt filiæ predict“ A. alte- 


© rius ſoror' predict' S. per quod eedem S. B. 
& E. in tenta' predict cum pertin' intraver* 
& fuer? inde ſeitꝰ in Dominico ſuo ut de feodo, 
c ipfilq; S. B. & E. fic inde ſeir' exiſten pre- 
dict' S. apud W. predict' cepit in virum pre- 
dict T. W. Et predict' B. cepit in virum 
6 quendam T. R. & predict E. apud W. pre- 
dictꝰ cepit in virum predict W. W. per quod 

redict T. W. & S. Ux ejus T. R. & B. 


. 
« Us ejus & W. W. & E. Ux ejus fuer” ſeit? 


© de tentis predict cum pertin in Dominico 
ſuo ut de feodo in jure predict S. B. & E. 


L ipſiſqz T. W. & S. T. R. & B. & W. W. 
& E. ſic inde ſeit exiſten predict T. R. 
© & B. huer exit' int' eos legitime procreat' 
© ipſum G. & poſtea predict B. apud W. pre- 
gict' obiit de tali ſtatu ſuo inde ſeit' & pre- 
© di? T. R. ipſam ſupervixit & ſe tenuit in- 
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tas in tertia parte tentorum predict cum Tenant by 
© 'pertin' & ſuit & adhuc' eſt inde ſeit ut Curteſy. 


tenens inde per Legem terre Angl', Ac rever- 
©. fio ejuſdem tertie partis poſt mortem ejuſdem 
J. deſcend' eidem G. ut Fil? & Hered' pre- 
© dit” B. per quod idem G. ſuit & adhuc 
© eft ſeit? de reverſione il ut de ſeodo & jure, 
Et hoc parat' eſt verificare, Vnde pet' judic 


ſi ipſe ut Conſanguineus & un' hered? predict 


8. de debito predict preterquam de rever- 


ſione predict” tertie partis tent orum predict 
* virtute ſcript' predict” onerari debeat, &c. 
"£8 


predi&' T. B. ex quo predict T. W. Le Plaint' 


& S. G. W. & E. non didicendo ſcriptum prie Judgment 


© predic” fore fat 


©& 


predict' S. Ac iidem de le Rewire 
' T. & S. non didicend' eand' S. fore ſororem en 


+ 


_ © & un' hered predict, ſuperius cogn' gd 
tertia part tentꝰorum predict cum petit? in 
© tres pirtes dividend' prefat' S. ut ſorori & 
un? hered' ejuſdem 8 per diſcenſum ſiered. 
tar de eodem Simone diſcend', Aceeiam qq 
idem T. W. & S. Ur ejus ſunt, & die impe. 
trac' brevis Orig' ipſius T. B. ſciltꝰ 20 die Juli 
Anno, &c. fuer ſeit de tertia parte predict in 
Dominico ſuo ut de feodo in jure ejuſdem 5. 
Qd'q; eadem tertia pars cum ſoluco ne debit 
predict” virtute ſcripti predict onerabilis exi. 
ſtic, Et ex quo predict W. W. & E. non ded 
cend' eandem E. fore Conſanguineam & 
alteram hered' predict S. ſuperius cogn gf 
altera pars ten torum predict cu' pertin eiden 
E. ut Conſanguin' & alteri hered' ipſius 5 
videlt' fil predict” A. nuper alterius ſororum 
ejuſdem S. per diſcenſum hereditar' de eo 
dem S. deſcendit, Ac qd' iidem W. W. & B 
Ur ejus ſunt & predict die impetrac' pre 
dict' orig' ipſius T. B. fuer” ſeit de eaden 
altera tertia parte ſua in D'nico ſuo ut & 
feodo in jure ejuſdem E. Q&'qz eaden 
altera tertia pars ſua cum ſoluc' one Debit 
predict' vittute ſctipti predictꝰ onerabilis ext 
ſtit, Ac ex quo predict G. non didicend 
ipſum G. fore Conſanguineum & alterun 
-© hered' predict' S. ſuperius cogn' Qd' rever- 
© ſo feodo ſimplic' tertiæ pattis reſidꝰ ten torun 
predict cum pertin* poſt mortem predict 
I. R. eidem G. ut Conſanguin & aſter 
-<© hered* predict' S. videlt' fi & hered? predict 
© B. nuper alter ius hered* & ſoror' ejuſdem 
per deſcenſum hereditar* deſcendit, Ac q 
; ptedict G. eſt ac predict die impettac pre 
dict' brevis Orig' ipſius T. B. fuit ſeit' d 
reverſione predict ut de feodo & jure, A 
e qꝗd' rexerſio ilꝰ cum ſoluc'one Debiti predid 
virtute ſcript” predict' onerabilis exiſtir, L. 
- Jaon 
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"ws I judicꝰ & debitum ſuum predictꝰ unacurh 
t dampnis ſuis occo' ne detencon' debiti ill 2 
© vers' prefat' T. W. & S. de predict tertia 
edi. parte ſua tent orum predict cum pertin per 
0M © ipſos T. W. & S ſuperius cogn' & vers' pre- 
pe. fat W. W. & E. de predict' tertia parte ſua 
Juli © eorundem tent'orum cum pertin'' per ipſos 
CW, & E. ſuperiuscogn', & vers preſat G. 
nd de predict Reverſione predict' tertie partis 
ebit & reſid* teri'torum cum pertinꝰ per ipſum ſupe- 8 
ex © rius cogn' ſibi adjudicari, &c. Ideo cons' eſt Judgtiient; 
ed. © qd* predict' T. B. recuperet vers prefat 
VO T.W. & S. W. W. & A & G. W. debit 
q ſuum predict & dampna ſua occo'ne deten. 
den tion debiti ill ad 100 s. eidem T. B. ex a. 
S ſenſu ſus per Cur' hic adjudicat de predict 
rum © duab tertiis pertib' cen'torum predict cum 
00-W © pertin” ac de Reverſione ptedict levand”, &c. 
CEM Et idem T. W. & 8. W. W. & E & G. W. 1 
pre. in mia', &c. | | 


Mig's 


Obſervations ind Ca ſes on this Head. 


T \Ebe was brought againſt Three Coheirs, Cobeits m6tth 
Two confeſs Aſſets, the other pleads to ſuited. 

Iſſue, and is nonſuited; It's a Nonſuit againſt 

ever. ¶ them all, tho the Two have conſeſs d; and fo 

orung the Plaintiff loſt his Debt, there being an Alie- 

edit nation before a new Original. Sidetſin, 

ae p. 378. Black's Caſe. 


em la Debt vers Coheirs on feveral Iſſues on xg: only 
Lien, per Diſcent, Aſſets was found as to one as to onde. 
prot only; Judgment was given againſt her that had 

ir 0 Aerts, Cd recuperet debitum & dampna ſia 

„ generally 4 de bonis propriis; 2 Keb. p. 588: 


petit A2 Alfo 
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ttt, oi mon © ws | 
Upon Nil -di- Alſo upon Nil dicit, the Heirs own Land 
cit. and Goods ſhall be charged, id eff, a genera 


Judgment. See the late Act afterwards, r 


And upon à W. it of Error, the Heir ſhall 
put in Bail, per Stat. 16 Car. 2. Vide 2 Ke, 
156, 320. / 


Bail. 


Portions for The Heir pleads Lands ſet out for Por. 
Daughters al- tions, beſides a Reverſion, of which he hath 8 
ledged. nothing; Rep, That a third Part deſcended, 

'arid Judgment ſpecial. 1 Keb. 156. | 


tails of Note, It is ſaid, That it a Man, ſeized off 
Lands on the Lands on the Mother's Side, deviſe them for iſ 
Mother's 16 Months for Payment of Debts, and aſter. i 
Side. wards to 7. who is his Heir on the Mo 
thet's Side, be ſhall take by Diſcent, and no 

by Purchaſe. 3 Lev. 127. 


[n Debt againſt an Heir, tis no Plea tha 
the Executor had Aſſets. 


Demurrer to JYEBT was brought upon a Bond againſt i 
ſuch a Plea, the Defendant as Heir, who plead 
and good, ed, That Adminiſtration from the Anceſtor 
was committed to F. S. who had admit 
niſtred, and had Aſſets: The Plaintiff de 
mur'd, and upon the Argument had Judg-W;. 
ment; for the Plaintiff had Election to fue the. 
* one or the other. 3 Lev. Rep. 189. So two he 
held to be no Plea by an Heir, That the EU 
cutor had Aſſets; but on the contrary, un | 
Debt againſt Executors. | 


= 


1 


1S 
Ve 
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id If an Heir and Executor be both chargeable Auter Action 
ral vpon Specialties, it is no Plea for the one, that — no 
another Action is depending againſt the other, * 


All 3 Lev. 303. 


Ceb. 


If a Man ſeized a Parte Materna convey this . . 47] 
3 , - Heir a Parte 
whole, Part to himſelf for Life, the other Part Mater na. 
„ Mo bimſelf for Years, with divers Remainders 
In n Tail, with Remainder to his right Heirs; this 
* the Ancient Reverſion, and the whole goes 
ea, Ito the Heir, 4 parte Materna. Id. 406. 


1 of An Act of Parliament was, That the Heirs Ad, that the 
. f J. S. a Perſon attainted, ſhould enjoy the Heir of Per. 
Hands; the Perſon who ſhould have been ſon attainted 

15 Heir, if no Attainder had been, ſhall be taken ſhould enjoy. 


5 bs Heir, and enjoy the Land. 1 Lev. Ent. 73. 


The Sons of Two Aliens naturalized ſhall Sons of Ali- 
nherit, and may be Heirs the one tothe other.“ 


1 


Debt was brought againſt an Heir, who Aion may 
,  Wlzaded Rien per Diſcent, after Verdict for the be in the He- 
ain plaintiff it was moved in Arreſt of Judgment, “ or P*tiner, 


lead Wit the Action was in the Detiner only; to 


_ hich it was anſwer'd, That it was for the Be- 
mi. 


pet of the Defendant, and might be in the 
de Peber and Detiner, or the Detiner only, and 
ited 10 H. 7. 8. U. But by the Court it was 
* = ill, and not cured by the Verdict, and 


ed vide x Lev. 224. Debt was brought a- Seems it 
ought to be 


"pong in both, bu 
che Derenet only; after Verdict it was moved, cured after l 


| Aa2 That Verdig. 
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That it ought to be in the Debet and Det inet, an 

ſo the Court held at firſt ; but afterwards it wy 

refolv'd to be cured by the Oxford Act of Jo WL 

fails, being after Verdict, altho* it is not hy H 

the particular Words in the Statute, yet it 

by the general Words (and other like Caſs fo 

Miſtake of A ſecond Exception was, That the Defendulif 7 

Defendant's appeared by his Guardian, and it did not ai 
appearing by near that he was within 21 Years of Age, nl 
— eRy is the Guardian ſaid to be admitted by tl 

Court, and thereupon it was ſtayed : But h de 

the Court, if the Guardian. piece could be ſound 


and it is ſo enter'd there, the Court wol 
amend the Declaration by it. Ju 


Where Heir By the Firſt of Saund. 185. Dubious Work 
ſhall not be in the Will ought to be interpreted for the he.: 
prejudiced by neſit of the Heir, and not to diſinherit him, MP! 


dubious Alſo wide eund. 261. Where the Heir ſhi pun 
Ws. take as a ſpecial Occupant. - 
i 


Heir ought 2 Saund. 136. If an Heir is not expteſſ d 
to beexprelly bound in the Bond of his Anceſtor, he is ufer 
— bound at all, altho he had promiſed to pi H 

the Money due thereon. 


Rent to him, Vide eund. 368, 369, 370, 371, Where th 
* Rent ſhall go to the Heir, notwithſtanding th 
908 Default of the Word (Heirs) in the Rene 


ſion, and where not. 


1 Where the Idem 3750. Where the Father being ſei 
1 Heir may lol in Fee, and his Son and Heir apparent malif 

the Rent. 2 Teaſe for Years to commence upon i 
2 Death of the Father, rendring Rent to the oi 
= | by his proper Name, the Son ſhall never uy 
3 that Rent. 


L E 
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00 Land to his Heir at 24, and i r en over no Tail 


by WY Heir of his Body before 24, the Remainder 


ſhall ariſe. 
Over, he attains 24, 4 Fee. ſim le deſcends; all Aarl 


bor no Tail ſhall ariſe before his ſai Age, which 
d Tail ſhall never take Effect. 2 Leon. p. 11. 
ap | Hind and Sir Fobn Lion. 3 Leon, p. 70. : 
not 


ee The Father being bound in an Obligation, CP: 006 
deviſeth his Lands to his Wife till his Son Wife, Son in 
comes to 21 Years of Age, Remainder to his by Diſcent. 
Jon in Fee, and dies: The Son ſhall be ad- 

Jjudged in by Deſcent. 2 Leon. 123. fol, 101. 

Boſlpoole” Caſe. 3 Leon. p. 118. 


— 
— 


Bll The Anceſtor was ſeized in Fee, and by Where, after 
his Will deviſeth them to the Defendant, be- oy, Aſſets 
rm + : : : : all not be 
ſing his Son and Heir, and to his Heirs, on ſaid ia che 
Condition to pay his Debts within a Year, and Heics Hands. 
tif he failed, his Executors ſhould fell; he en- . 
relh tred, and paid no Debts, the Executors after 
- no entred and fold : It's not Aſſets in the Heirs 
Hands ; for though the Heir hath a Fee, yet 
he hath it as a Purchaſe, being clogg'd with 
ſuch a Condition. Cro. M. 5 Car. p. 161. 


Gilpin ' Caſe, 


By 2 Vert. 359. Adjudged in Cane. That Where Heir 
the Heir, and not Executors, ſhall have the — 
Surpluſage of Lands leaſed for Payment of e 5 


Debts. | 
. Allo 2 Yen. 348, 351. Upon a Mortgage 
I Fee the Redemption Money ſhall be paid 
co the Executors, and not to the Heir. 

| | : Where the 
Debt againſt an Heir, the Defendant pleads his Adminiſtra- 

Anceſtor died Inteſtate, and Adminiftrator had all, rg 
11 8iventhe Plaintiff a Bond in full SatisfaRion ofthe h ent The 


charge of the 
A a 3 former CREE 


9 
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Ry former; upon Iſſue join d it was found pro De: tio 
If the Obligor had given this Bond, it ha Se 
not diſcharged the former; but being given hj 
the Adminiſtrator, fo that the Plaintiff's Sed 
rity is better d, and the Adminiſtrator chargy Ve 


able de bonis propriis, it's a good ' Diſchag; il ( 
Mod. Rep. 225. Blith and Hill. - 


Riens per The Heir pleads Rien per Diſcent; the Plain , 
Dien, tiff replies, he ſued a former Writ againlt tf © 
Rep", \ iy Heir, and the Defendant was outlawel 
N Which was reverſed; and he freſhly brovph 
ſued, l . 1 | 
this Writ by Fourney's Accounts, and areg h 
he had Aſſets the Day of the firſt Writ pu if © 


chaſed. Hob. 248. Cro, Fac. 589. Spray andliff 


Sberrat. Vide ante 108, 109, Cc. c 
1 q Heir pleads a Debt againſt an Heir, he may plead in B 
=_ Releaſero the a Releaſe made by the Obligee to the Exec ! 
I Executors. tors; and tho' the Deed belongs to another | 
=_ yet he muſt ſhew it forth, for both of them ar 
4 privy.to the Teſtator. Co. Litt. 233. 4. 
| Where Heir The Heir pleads Riens per Diſcent, the Deſen. 


had kvicd 8 dant had levied a Fine, but becauſe no Deel 

_ of Uſes was produced at Tryal, the Uk 
was to the Conuſor and his Heirs, and ſo the 
Heir in by Deſcent, Mod. Rep. p. 2. Vide 
Bro, Vad. 263, 264. | 


Alienation Riens per Diſcent pleaded, Feeffment pleaded 
— = be- at the Tryal it appeared to be Fraudulent; f 
ion. 28 
| need not be pleaded, but may well be given 
in Evidence, 5 Co. Rep. 60 Goothe's Cale 
''27 E. 3. T. 29. 10 H. 7. 9. 48 E. 3.9 
If an Heir Alien, bona fide, before any Action 
brought, he ſhall avoid Debts; but if the Aliens 


ti0g 
3 


Bar per Heires in Debt. 35% 
tion be by Fraud, it ſhall not bar the Creditors. 
See after for the late Act 3 & 4 N. & M. 


Upon Riens per Diſcent pleaded; A ſpecial Heit by Poſ. 
verdict finds M. being ſeized in Fee de Saliva, ſeſſin 
(Anglice, a Salt Pan) died, and his Son entred, chargeable. 
and was ſeized; and the Defendant entred as 
Heir per Poſſiſionem fris, This is Aſſets by De- 
ſcent, and ſuch Heir by Poſſeſſion is chargea- 
ble to the Debt of the Anceſtor. 3 Keb. 659. 

Clinch and Butler. 


Upon Riens per Diſcent pleaded, It was found: Aſſets found 
he had Aſſets in the Cinque Ports, Judgment in the Cinque 
was general againſt the Defendant ; and as to Pt. 
the Moieties of the Lands in the Cinque Ports, 
the Plaintiff muſt have a Certiorari to remove 
zr che Records into Chancery, and thence by 
Mittimus to fend to the Conſtable to make 
Execution, 1 And. n. 65. p. 28. Hicker and 
Harriſon, ver Tirrel, 3 Leon, p. 3. 


Debt brought in L. againſt the Heir, he Rep!” per AG 
pleads Riens per Diſcent ; the Plaintiff replies ſets, but 
Yet Aſſets, but ſhews not in what Place, whether _—_— —_— 
Vel within the Juriſdiction, Ge. Judgment was * 
th. beld erroneous; yet per Dodderidge, if the Jury 
74 finds the Aſſets to be dein, Juriſdiction it's 
ſuffificient, tho' not ſo alledged. And it's 
made a Quære, if Coſts and Damages ſhall be 
gel given to the Plaintiff on ſuch Judgment. 
2 Rolls Rep. p. 48. Brown and Carrington. 


It's ſaid, That in all Courts the Place of Aﬀets The Place 
ought to be ſhewn. Cro. Fac. 502. 6 Co. 46. ought to be 
Dowdal:'s Cale. ſhe wn. 


A a 4 Debt 


369 
of Two ſe- 


vera] Judg- 
ments, which 


all be firſt 
Geriafied, 


Where wm 
cution of the 


Land only. 


Where 


againſt Land 
and Body. 


Meir ought 


* We” * 
* 


Debt againſt an Heir, pending the Action, 
another Action was brought againſt the ſame 
Heir upon another Obligation of the Anceſtor, 
Judgment was given for the Plaintiffs in both 
Actions; but the Plaintiff in the ſecond Action 
obtain d Judgment ' firſt; It's ſaid, he for 
whom the firſt Jadgment was given ſhall be 
firſt ſatisfied ; bur if the Heir, after the firſt 
Action brought, had aliened; and if the Plain. 
tiff in the ſecond Action commenced his Suit 
after ſuch Alienation, and obtain d Judgment 


before the firſt Plaintiff; in that Caſe the if 


Plaintiff in the firſt Action ſhould be ſatisfied, 


and he in the ſecond Action not at all. Mod. 
Rep. 253. 


The Heir pleads Riens per Diſcent, except 
one Acre ; it the Plaintiff pleaſes he may have 


Execution of that one Acre; or if the Plaintiff I 


pleads that he hath Aſſets beyond that Acre, 
and if it be found that he hath Fen Acres 


more, the Plaintiff {hall have Execution of the | 
Land only, and not of his Perſon. | 


VVhere the Heir pleads he hath nothing by I 


Diſcent generally, and it is found againſt him; 


the Land, and all other Land that he hath, 
and his Body, are liable to Judgment by Ca ſa, 
BZ fs, or Elegit. 1 Brownl. 254. It is made 
a Nuere, of what Difference between a fall I 


Plea and Nil dicit. 2 Keb. 343. 


An Heir ought to confeſs Aſſets that truly 


truly to con- deſcend to him, otherwiſe his own Land ſhal 
els. be charged with the Debt. Plow. 440. Pee 
r 


1 


Bar per Hewes in Debt. 


l 
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Bar per Heires in Debt. 361 


If upon a Sci fe, ſur Recognizance of the Falſe Pleai 
Anceſtor againſt the Heir, he pleads Riens per upon the An- 
Diſcent, which is falſe; the Judgment ſhall be — | 
ſpecial, becauſe he is not charged as Heir, but g 
as a Tertenant. Vide Poph. 1 Car. B. R. 153. 

Bowyer and Rigets. Vide 2 Leon p. 11. Capias 
lies againſt an Heir in caſe of a falſe Plea. 


Rjens per Diſcent, after the Neath of the An- Heir bar'dof 
ceſtor, nach an Iſſue thall be goad in a For medon; his Fred. 
for if he hath Aſſets at any time he ſhall be 


charged and barr'd of his Formeden intirely; 


for in this Caſe it ought to be Riens jour de breve 
purchaſe nec unq; puis. 10 H. 7. 8. b. 


In Debt againſt an Heir by Bill, after Rien: where the 
per Diſcent pleaded tempore exbibic'onis Bille, the Plea confeſ- 
Defendant excepted at the Tryal, becauſe the ſeth the Bill, 
Bill was notſhewed; and che Plaintiff was non- Oc. 
ſuit, Per Cur”, the Bill is confeſs'd, and need not 
be ſhew'd. 1 Keb. 793. Rogers and Ropers. 


Aſter an Imparlance, one is eſtopp'd to ſay Eftoppel of. 
that he is not Heir, (being charged in Debt as ter Impar- 


Son and Heir) ſo to ſay he is a Baſtard. lance. 
35 H. 6. 36, 37. 


Judgment againſt an Heir upon Nil dicit ſhall Judgment 
be general, and ſhall extend to his own Lands, upon N 
as well as to thoſe which ſpecially deſcend, — 
Poph. 154. Mo. n. 688. 


The Judgment and Execution ſhall be gene. Simile. 
ra), unleſs the Heir acknowledges the Action, 


and ſhews that he hath ſo much by Deſcent. 
Gro, Elix. 692, | 


If 
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362 har per Heires in Debt. 


de Enquiry ' If the Heir pleads Riens per Diſcent, and it 


Fa. de a falſe Plea, a general Judgment ſhall 


be againſt him, and there needs no VVrit to 
enquire what Lands he hath; and the Juds. 
ment.ought to be, that the Defendant's Body 


and Goods ſhall be liable, and half his Lands, 
Stiles, p. 287, 288. 


Erroneons | If the Jury find he hath Lands by Deſcent, 
Judgment. and name them, and Judgment accordingly 
its ſaid to be erroneous. Stiles, p. 327 
Subgrave and Boſvil. 


Judgment The Defendant: confeſſeth he hath a Seck. 
quando acci- Reverſion, beyond which he had no Aſſets; 
derit. The Plaintiff ſaid he had Aſſets over, and 
| Iſſue thereupon; but afterwards the Plaintiff 
rays Leave to wave his Iſſue, and to have 
lame of the Reverſion, which was 

granted quando accideret. 1 Rolls Rep. 57. 


|” Where the The Jury find the Defendant had divers 


Jury may, or Lands in Fee by Deſcent, and ſhews not 
may nor, find hat, yet Judgment good; for upon his falſe 
the Valre. Pl; P ſhall n 
ea, Judgment ſhall be given generally 
againſt him if he have any Aſſets, and ſo 
the Quantity of the Aſſets is not material; but 
otherwiſe in caſe of Executors, for there 
they muſt find the Value of the Aſſets, for 
he muſt there recover according ro the 
Aſſets found. 1 Rolls Rep. 234. Ever and 
Sucliff, 


— 4 


ads hn rods. 
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Bar per Heires in Debt. 


Reins per Di ſcent preter un Cottagium, Ge. 


Repl', Qd habet &. monſtrat al terr', &c. 
Et Iſſie ſur ceo ut ſequitur. 


TI predict' T. & M. per W. S. Att' Riens per 
f ſuum ven, (&c. ) Et dic qd predict' Diſcent. 


c 


M. non habet aliqua terr' ſeu tenementa per 


© diſcens hereditar de predi&' R. J. patre ſuo 


c 
c 
0 
6 
c 
6 


. 


in feodo ſimplici nec habuit die impetrac' 
Bille predictꝰ nec unquam poſtea preterquam 
unum Cottagium & unum Gardinum eidem 
adjacen' ſcicuat' in Paroch' de B. ſancti L. 
in Com' Midd' modo in tenur' J. S. Et 
hoc, &c. Unde, &c 


Et predict” J. D. dic' qd' ipſe per aliqua Rep! & mon- 
© (&c.) Precludi non deber quia dic qq' bene ſtrat' Tert'. 
& verum qd' eadem M. predict' tempore 


* impetrac” Bille predict' J. ſcilt' (tali die & 


Anno) ac ſemper poſtea hucuſque habuit pre- 


c 
L 
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c 


c 
4 


dictꝰ unum Cottagium & predict”! unum Gar- 
dinum eidem adjacer' ſcituat' in predict pa- 
roch' de B. ſancti L. in predict Com' M. 
prout predict T. & M. ſuperius placitando 
allegaver* Sed idem J. ulterius dicit qd' pre- 
ter quam predict' un Cottag & un' Gardin' 
eidem adjacen' in narr' predict' mentionat' 
predict M. predict' die impetrac' Bille pre- 
dict' habuit duo Meſſuag' & duo Gardin' eiſ- 
dem adjacen' cum pertin' in predict Paroch 
de B. in dicto Com' M. Acetiam quinque 
Cottag' & quinque Gardin? eiſdem adjacen' 
cum pertin' in Paroch' de B. in dio Com? 
M. Acetiam unum Clauſum continen' viginti 
acr in eadem Paroch' & in Paroch' de 
Stepney ſive eorum altera in dicto Com' M. 
per diſcens hereditar de predict R. * 
| uo 


364 


ſuo in ſeodo ſimplici, Unde eidem J. de de. 


ont & 
lea. 


Bar per Heires in Debt. 


© bito predict' ſatisſacere potuit, Et hoc pet 
* &c, Et quia neſcitur Cur” Domini Regis hic 
quantum Cottag* & Gardin' predict' in Barr 
predict' ſuperius ſpec? valentꝰ per Annum in 
* omnibus Exitibus ultra repris', Ideo tam ad 
triand' Exit' predict” quam ad inquirend' 
© quant' ead” Cottag' & Gardin' cum pertin? va. 
* lent per Ann' in omnibus Exit ultra repris, 
Precept eſt Vic? Midd' qd Venire fac', &c. 


Rient per Diſcent per Fil Here. 


E E before, 4 Inſtr. Cler. 108, 109, 110, &. 

The Action is againſt an Heir upon a Co- 
venant to ſtand ſeiſed to Uſes, and 400 l. Join. 
ture. Riens per Diſcent. Rep!, By Original, &c. ſued 
out; and that after the laſt Continuance M. J. 
abſented himſelf, and died in Locis ſecretis, &.. 
and the Plaintiff had no Notice till ſuch a Day, 
whereupon he purchaſed a new Writ, and that 
the Defendant at the Day of purchaſing the 
firſt Writ had Aſſets, Cc. Reps', That the firſt 
Writ was diſcontinued, &c. Demurr & Join. 
der in Demurr. Id. II, 112, Cc. See the 
Abridgment of the Argument. 


Riens per Diſcent per Fil &. Hered. 


Ep! qq' Def utlegat' fuit ads Quer 
R que Utlegaria reverſat' fuit pro inſuffi- 
cien' tetorn' Brevis de Exꝰ fa. Etq@ die proſe- 
cation” prioris Orig* Def” habuit Aſſets per 
© Diſcent. Tbomp. 186, 187. 


q 
4 
q 
c 


J. L. S. nuper de T. in Com' predict Ha. 

© berdaſher fi & heres W. S. nuper dict W. S. 

de W. in Com' D. Cleric' ad ſect' J. S. 4 
o 
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Bar per Heires in Debt. 265 
Et count ſur Obl'. Defendant pleads Riens 
e. per Diſcent, and Plaintiff replies as follows: 


ic © Et predict J. precludi non, quia dic qd Repr pee 
Tr WW © iple als ſcilt' quinto die Feb Anno Regni Utlary. 
in W dicti Domini Regis nunc nono, proſecut* 

ad W ſuit extra Cur” Canc' dicti Domini Regis 

d' apud W. in Com' M. tunc exilten' quod- 

. dam Breve Original' ipſius Domini Regis de 

„ predict' debito 101. vers? prefat L. per no- 

2 © men, & c. Et ad Com' ſuum ibm' cent? 16 


die Octobr' Anno Regni dicti Domini Regis 
nunc Ang, &c. 10, & Scoc' 46. predict L. 
quinto exact” fuit & non comperuit, Ideo per 
MN.  * Judic' Coron' dicti Domini Regis Com' pre- 
© dit”, predict Def* utlegat' fuit, Qua qui- 
© dem Utlegaria poſtea ſcilt Termino ſancte 
© Trin' Anno Regni dicti Domini Regis nunc 


— data. 4 


K > 
8. 
c 


1. © 12, pro inſufficienꝰ retorn' dicti Brevis de 
© Exigend'” in predict Cur dicti Domini Re- 
JA © gisde Banco per Judic' ejuſdem Cur” rever- 
vat WW © far & adnullat' ſuit, Super quo idem J. re- 
he center tulit iſtud Breve vers? prefat' L. de 
eſt # © debito predict, Et idem dic qd' die 1m- Q habuit 
n petrac' predict primi Brevis Ot iginalꝰ ipſius ſufficien tem- 
he Wl © Eile predict 5 die Febt Anno Regni dicti pore primi 


© Domini Regis nunc 9. ſupradicto predict L. Brei. 
© habuit terras & tenementa ufficien' per diſ- 
cenſum hereditar' de predict W. Patre ſuo in 
* feodo ſimplici unde eidem J. de debito pre- 
dict ſatisfeciſſe potuit videltꝰ apud T. predict, 
Et hoc pet' qd inquiratur per Patriam, Et 
a 8 L. ſimilit', Et Judic pro Quer' ſupet- 
inde. 


Note, By a Statute made 3 & 4 W.& M.; &+,we 


le | cap. 14. All Wills concerning Lands, or any M. to prevent 
„ Rents, Profits, Term, or Charge out of the Frauds by 
KC Wills, &. 


Action a- 
— the 
eirs at Law, 


and Deviſees. 


Upon a De- 
viſee to pay 
juſt Debts, 
&. 


Where an 


Heir makes 
over the 
Land before 
any Action 
brought. 


Lands bens 
fiat alien d, 
not liable. 


=_ How the 
| Heir may 
plead to the 
Action, &. 
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Bar pet Heires in Debt. 


fame, whereof the Deviſors ſhall be ſeized in 


Fee ſimple, in Poſſeſſion, Reverſion or Re. 


mainder, or have Power todiſpoſe thereof, {hall 
be. deemed (only as againſt Creditors upon 
Bonds, or 'other Specialties, their Execu- 
tors, &.) to be fraudulent & void. 

And ſuch Creditors ſhall have their Actions 
of Debt againſt the Heirs at Law, and ſuch 
Deviſees jointly ;' and ſuch Deviſees ſhall be 
chargeable for a falle Plea, as any Heir ſhould 
have been. | 
That where there {hall be any Deviſees of 
Lands, for Payment of juſt Debts, or Chil. 
drens Portions, . other than the Heir at Law, 
in Purſuance of any Marriage Agreement made 
in Writing, bona fide, before ſuch Marriage, 
they ſhall be in Force. 

That where any Heir at Law ſhall be liable 
to pay the Debt of his Anceſtor, in regard 
of any Lands diſcending unto him, and ſhall 
make over the ſame before any Action brought, 
ſuch Heir ſhall be anſwerable for ſuch Debts 
to the Value of the Land made over, in which 


- Cafes all Creditors fhall be preferr'd, as in 
Actions againſt Executors and Adminiſtrators, 
And Execution upon any Judgment fo obtain- 


ed, ſhall be taken 'out againſt ſuch Heirs to 
the Value of the Land, as if they were his 
own Debts, ſaving that Lands bona fide, aliened 
before the Action brought, ſhall not be liable 
to ſuch Execution. 

That where any Action of Debt upon 2 
Specialty is brought againſt an Heir, he may 
plead Rien, der Diſcent at the Time of the Ori- 
ginal Writ brought, and the Plaintiff may re- 
ply that he had Lands from his Anceſtor before 
the Original Writ brought; and if upon Iſſue 
join d thereon it be found for the Plainciff, the 


Jury 


. 
I 
. 
F 
i 


given, and Execution awarded as aſoreſaid: 
HBut if Judgment be given againſt ſuch Heir | 
by Confeflion, without conteſting the Aſſets 
E deſcended, or upon D=murrer, or Nibil dicit, 
it ſhall be for the Debt and Damages, without 


be chargeable as the Heir at Law by Force of chargable as 
this Act, though the Lands deviſed be aliened Heirsat Law, 
| before the Action brought. 


V. 3. cap. 14. 


Non: performance of Covenants, Liberty is gi- 


as he ſhall think fit, and upon Payment of Da. upon a Judg- 


tiff, or his Executors or Adminiſtrators, ſhall mance of Co- 


the Defendant, his Heirs, Tertenants, Execu- 


* * | con "PET 


Bar per Heires in Debt. 367 
Jury ſhall enquire of the Value of the Lands 
deſcended, and thereupon Judgment ſhall: be 


any Writ to inquire of the Lands, | 
That Deviſees made liable by this Act, ſhall Deviſees 


This Act is made perpetual by Stat. 6 & 7 


See the At of 8 & 9 WW. z. _ 11. Where Heirs, Terte. 
upon any Proſecution in any the King's Courts nants, Exe. 


| cutors and 
of Record upon any Bond, or Penal Sum, for 3 


ane tors, liable 
ven to the Plaintiff to aſſign as many Breaches to Execution 


mages and Coſts aſſeſſed before Execution ex- pay gs; 
cuted, Stay of Execution to be entred on Re. mt eas on 
cord: Or if upon Execution executed, the Plain. Non- perfor- 
be fully paid, Defendant diſcharged, and Sa. venants. 
tisfaction entred; yet the Judgment ſhall ſtand 

as a further Security to anſwer to the Plaintiff, 

his Executors, ©c. upon a further Breach of 

Covenant in the faid Deed, upon which the 

Plaintiff, Cc. may have a Scire Facias againſt 


tors, or Adminiſtrators, ſuggeſting other Brea- 
ches, and ſummoning to ſhew Cauſe why Exe- 
cation ſhould not be awarded, G And upon 
Payment of Damages and Coſts, Proceedings 
to be again ſtay d; and ſo tories quoties, 


See 


3 
1 


Bar. 
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Bar al ſuit de Executors & 


1 Several Mat- See the Stat. 4 & 5 Annæ, cap. 16. made ſy 
i ters allowed Amendment of the Law, which gives Liber 
to be pleaded. for any Defendant or Tenant in any Action a 


Suit, or for any Plaintiff in Replevin, in an 


Court of Record, with the Leave of the ſam 


Court, to plead as many ſeveral Matters there 
to as he ſhall think neceſſary for his Defence. 
See this Act at the Beginning of Iuſtrudi 


Clericalis, Part the Fourth. See alſo afterward, 
Tit. Replevin. 


— 


— 


Bar al ſuit de Executors & Admi 
niſtrators in Debito. 


By Abatement for that the Teſtator wat 
alive Die impetrationis Brevis, &c. Repl, 


d non. Rejo, 21 fuit. Surrejo, uf 


obitt ante diem impetrac Brevis, Ec. 


.* * Def” per A. B. Attorn fuunſ 
; ven & pet' judic' de Brevi predict] 


Quia , dic' qd' predic A. Teſtattix, &c 
© die imperrac' Brevis Otigꝑinal' predict' ipſiu 
© Exec” fuit in plena vita, Et hoc, &c. Und: 
© per” judic' de Brevi illo, &c. 

Et predict' Executo:* dic? qd” Breve ſuum 


8 predict' ratione pieallegat' caſſari non debet 
oy 


© predit A, Teſtatrix apud L. in Paroch 
© &c. conſtituĩt predict' Quer' fore 1 
— _ 


quia dic ꝗqd' diu ante diem impetration” Bref 
© vis Original' pred' ſcilt' die, &c. Anno, &cl 


1 


NT IE 


Adminiſtratorꝭ in Debito“ 369 

© Teſt'ti ſui ibm', Et hoc, (&c.) Unde pet | 
© judicium- & debitum, (&c.) unacum damp- 
nis, &c. 
Et predict Def dic? qd? predict A. dicto Rei o. 
no die impercac? Brevis predict fuit in plena vita 
a prout ipſe ſuper ius allegavit, Abſque hoc qd* 
am - © predia? A. obiit die impetration Brevis pre- 
er dict prout predict Quer ſuperius allegavit. Et 
e. * hoc, &c. Unde per' judic de Brevi ill', &c. 
win Et predict' Executor dic' qd' predict” A. 
ad - © obiic ante diem impetrac' Brevis predict pro- Surtejo!, 
ut yo ſuperius allegavit, Er hoc pet', &c. 

Vide Hanſ. Ent. 107. where it begins in Barr 
Acl ion non, &. And tho? by Co, on Lut. 303. 
each Plea ought to have its proper Concluſion, 
as, a Plea to the Writ to conclude to the Writ, 
and a Plea in Bar to conclude to the Action; 
yet by Priſott, 37 H. 6. 24. if the Plea be in 
Bar, and the Concluſion to the Writ, it ſhall 
be taken in Bar. Vide 34 H. 6. 1, 2. & 36 
H. 6. 17. Becauſe he cannot have a good Writ, 
if he be barr'd of his Action. See 3 Infr. 
Cler, Iaſt pub. 12, 13. Et vide ante. 


| FO. © Aliter, by an Exec' qd' Teſtator fuit in 
© vita die impetration” Brevis, ſecund' 1 Lat. 13. 

And Fudgment, Q& Def reſpond” duſter, 

for a Default in the Plea, Id. 14. | 


Debt upon Bond againſt an Executrix, 
the like Plea, That the Teſtator was alive at Similis Bar 
the Time of the Original purchaſed, without {42s Avers 
any Averment, but generally, Er hoc parat eſt ve- 
rificare : But adjudged, that no Advantage could 
be taken of it upon a general Demurrer; but 
Judgment was given, Cd Breve caſſetur, becauſe 
it appeat'd that the Writ bore Date before the 
Money was due, 1 Lat. 15, 16. | 

| Note, 


Where if - Note, We will here obſerve from the Stat. 
Two Plain- 8 & 9 V. 3. cap. 11. That if there be Two or 
tiff or De- more Plaintiffs: or Defendants; and one die, 
amp age if the Cauſe of Action ſurvive to the ſurviving 
A dion ſhall Plaintiff, or - againſt the ſurviving Defendant, 
proceed. the Writ or Action ſhall not abate, but ſuch 
Death being ſuggeſted on the Record, the 
Action ſhall proceed. : | 


Traverſe that In Thowpſ. Ent. 140. Debt is brought by 
A. died in- M. L. as Adminiſtrator of A. againſt T. S. who 
teſt. te. pleads Action non; for that A. by his Will made 
' the Defendant S. and one H. B. deceaſed, his 
Executors, who jointly adminiſter'd divers 
Goods and Chattels; and traverſes, that A. died 
inteſtate, as the Plaintiff ſuppoſes. (See after 

in the Bars.) 


: Bar verſus Adu 24 Lire Adu per ipſun 


obtent revocat fuer. 


. TT prediit' C. per J. S. Attorn' ſuum 

Bar. l ven' & pet” judic' de Billa predict, 
Quia dic qd"poſt diem Lune prox” poſt Tres 

© Sept ſci” Mich' ule'preteric quo die Billa pred 
impetrac fuit videlt 4 die N. Anno, &c. 16. fu 

© prad' pred' L're Adminiſtration? bonorum & 
© catallorumque fuer* pred” J. B. tempore mortis 
© fueante tempus ilb obtent' per predi&? J. G. ad 
* inſtantiam cujuſdam E B. vid' Reli& pre. 
fat' J. B. per W. M. mil? Legum doctorem 
Commiſſar' in ea parte authorizat' in Cena- 
© culo Dominorum Advocatorum London inf 
Revecat' on. Paroch' ſancti G ibm” debita juris forma re-Iſf 
© yocar' fuer', Et per eund' W. M. Judicem in 
© ea parte ut prefertur competen? adtunc & 
* 1bm' pro nullis & invalidis ad omnem Jui 
| * effectm 


predict ſic ut prefertur exiſtenꝰ ac preſertim 
ſun a predict ſententia revocation Litterar” Ad- 
© vocation' predict cum debita cauſa cogni- 
© tion” per prefat' W. M. eidem J. G. conceſs 
wm BW © canquam iniqua injuſta & injurioſa, ad Domi- 
ict, num Regem nunc in Cur Canc' ſue debita 
Tres * Legis forma appellavit, Que quidem Appel- 
red WW © latio per prefat' W. M. adtunc & ibm? al- 
5.11 WW © locar ſuit, Ac per dict Dominum Regem 
m CW © nunc in Cancellar' ſua apud W. pred' recept” 
orts & acceptat' fuir, Ac ſuperinde idem Dominus 
3. a © Rex nunc per quaſdem Litteras ſuas Paten = 
pre: Commiſſionis ſub magno ſigillo ſuo Ang! King's Com- 
Yrem BY © confect' geren dat” apud Weſtm' predict' Million to 
ena. © xxv die N. Anno, 8c. 16. ſupradict dilectis his Peleg tes 
n u * fuis O. B. Mil' & Bar' Capita}? Juſtic' Do- 
a fe. © mini Regis de Banco, M. H. Mil' Capital 
m 10 BY Baron' Scaccarii Domini Regis, G. T. Mil 
nc BY © un' Baror' Scaccarii Domit.i Regis, W. W. 
U | * Mil un' Juſtic Domini Regis ad placita co- 


oy ot bane” \ Tan. „6 


=» T 


"Adminiſtrators in Debito/ 
© effe&m' pronunciat & declarat” fuer”, Et hoc 


© parat” eſt verificare, Unde pet' judic* de Billa 
« predi&', Et qd' Billa predict” caſſetur, &. 


Rep! by an Apppeal from the ſaid Sentence 
a8 to the King in Chancery. 


refat C. ſuperius placitando allegat 
© Billa ipſius J. G. predict' caſſari non deber, 
© Quia dic' qd* poſt pronunciationem & de- 
clarationem Sentencie predict vers ipſum 
J. G. per prefat' W. M. de revocation' Ad- 
miniſtration predict' 4 die N. Anno, &c. 16. 
© ſupcadito, idem G. in predict Cenaculo 
Dominorum Advocator* in Paroch' predict' 
© a Cur predict' necnon a prefat' W. M Judice 


B b 2 
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ram 
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, Er predict J. G. dic qd' per aliqua per The Repr. 
5 p 1 


372 Bar al ſuit de Executors & 


* ram ipſo Rege tenend' aſſign J. A. Mil ur 
Juſtic' Domini Regis de Banco, R. W. Mib 
© M. B. Mil' E. P. Mi. T. B. Mil & T. R. 

_ © Legum reſpective Doctoribus direct', quo. 
1 rum ſana Doctrina conſcience” puritat ac in 
| © rebus gerend' dereritat' plurimum in ea parte 
idem Dominus Rex confidit commiſit & man- 
| © davit eis quorum ipſos prefat' O. B. M. H. 
= C. T. W. W. & J. A. vel un' eorum prefer 
© & conſentien* eſſe voluit in caufa & cauſs 
2 Appellationis & Querele Militatis & Iniqui 
1 © tatis, c. necnon poſt & contra eam attentar 
© & innovat” quorumcunque & quorumvis to. 
J © tiuſque negocii principalis unacum ſuis inci: 
I © den? emergen' dependen' annex & connex 
I | © quibuſcunque yoc? primitus coram ipſis pre. 
L © far” T. B. ceteriſque de jure in ea parte con. 

| © vocandis & de plano & fine ſtrepitu & figura 
1 * Judicii ſola rei veritate inſpecta & mera equi 
tate attendatꝰ procederent; auditiſque hinc in- 
de propoſitis & proponerint quod juſtum fue. 
© rit & equum in premiſſis decernerent faci. 
* end quod & que in premiſſis decreverent pro 
1 ji timo juris remedia firmiter obfervari, prout 
per eaſdem L'ras paten' plenius liquet, Et 
4 predict J. G. ulterius dic' ꝗd' predict” O.) 
M. H. & T. C. W. W. J. A. R. W. M. B. E.. 

© T. B. & T. R. appellationem ipſius J. G. pre- 

© dia poſtea fcilt' 25 die N. Anno 16. ſupra: 

d dicto apud W. pred' Commiſſion' pred' re. 

That the Ap © ceper” & acceptaver', Que quidem appellatio 


— is in © coram prefat' O. B. M. H. T. C. (&c. ) apud 

© Weſtm' predict' adhuc pendet indiſcuſs & in. 
1 © determinat', Per quod ſecundm' Legem Ci. 
1 © vilem hujus Regni Ang! ſententia predict 


}k © pro revocation” Litterar* Adminiſtration” pre- 
| © dict' eidem ] G. ſic ut prefertur Commib 
i' * nullius vigoris ſeu effectus in Lege exiſtit, Et 
© hos 
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© hoc parat” eſt verificare, Unde per” judic & 
debitum predi4” unacum dampnis luis occa- 
© fione detentione debiti ill ſibi adjudicari, 
* &C. 

© Def? demurr' inde cum multis Cauſis, ut 
f ſequituur. 2 


Et predict C. dic? qq' Placitum predict? Demurt' cum 


* per predict J. G. ſupetius replicando placitar' Cauſis. 
© materiaque in eodem content minus ſuffi- 
* cien' in Lege exiſtunt ad Action ſuam pre- 
dict' habend* manutenendꝰ ad quod quidem 
* placitum idem C. neceſſe non habet nec per 
* Legem terre tenetur aliquo modo reſpondere, 
* Unde pro defectu ſufficjen' replication” in hac 
© parte idem C. ut prins pet judic' de Billa 
predict, &c. Et pro caus morationꝰ in Lege 


in hac parte idem C. monſtrat' & Cur” hic 


g oſtendit Cauſas ſubſequen' videlt', Pro eo qd 
predict' J. G. replicando dic! qd* poſt” pro- 
* nunciation* & declaration” ſententie predict 
vers ipſum J. G. per prefat! W. M. de re- 
© vocatione Litterarum Adminiſtrationis pre- 
dict (cilt” predict 4 die N. Anno, &c. 16. 
ſupradict' idem J. G. in predict Cenaculo 
Dominorum Advocator in Paroch' predict' a 
Curꝰ predict necnon; (&c) ad Dominum 
* Regem nunc in Cur Cancellar' ſua debita 
* legis forma appellavit, Et non apparet aqua 
* Cur? ſeu a Cur” ubi ſententia predi&' pro- 
* nunciat* & declarat” fuit vel a prediQ? Cur? 
de Banco, Etiam de eo q” predict J. repli- 
* cando dicit qq* idem Dominus Rex nunc 
per quaſdam Litteras ſuas Paten Commils ſub 
* magno ſigillo ſuo Angl' cogſect' geren' dat 
apud Weſtm' predi&” 25 die N. Anno, &c. 
* 16, dilectis ſuis O. B. Mil & Bar? Capital 
Juſtic' Domini Regis de Banco M. H. Mil 
Bb 3 Ca- 


. 


374 


Bar. 


4 


, 4a .A 


Bar al ſuit de Executors & 

© Capital? Baron' Scaccarii Domini Reg 
W. W. MiP un' Juſtic' Domini Regis ad 
© Placita coram ipſo Rege tenend' aſſign J A. 
* Mi” un' Juſtic Domini Regis de Banco 
R. W. Mil' M. B. Mil E. P. Mil' T. B. & 
T. R. Legum reſpective Doctoribus direct, 


© ubi 25 die N. antea neque per predict C. 


© neque per predict J. G. mentionatꝰ etiam eo 
gd predict' J. G. per placitum ſuum pre. 
© di” per? debitum predict unacum dampni 
© fuis occaſione detention' debiti ill' ſibi adjudi. 


© can, Ubi predict” Billa predict J. G. non «| 


de placito debiti. Vide Thomp/. Ent. 221, 222, 


Vide poſtea Barr“. 


Sur Ackion per Exec. Defendant pleads 


| Al. Exec non nominat, and traverſes 
that the Teſtator - made the Plaintiff 
{ole Executor. . 


. Pr pet” judic de Brevi predict Qui 


LL dic' qd' Teſtator (tali Die & Anno) 
apud S. pred” condidit teſtatum & ult' volunt 
ſua & teſtꝰ predictꝰ quendam T. C. Executor 
conſtituit & poſtea ibm' obiit, Poſt cujus 
mortem Teſtm' ill' ut volunt' predict? Teſts 
toris Coram R. L. Legum Doctore, &c. pro- 
bat fuit & Adminiſtratio bonorum predict 
Teſtatoris eidem Quer & T. ut Executot 
Teſtatori predict commiſſa fuit, Qui qui. 
dem J. adhuc ſuperſtes & in plena vita exiltit 
videle apud S. pred', Et ibm' diverſa bona & 
catalla que fuer* predict Teſtatoris tempote 

mortis ſue poſtea & ante diem impetrac' Bre- 
vis Original' ipſius Quer' Adminiſfravit, Ab. 
que hoc q& predict* Teſtator per ult 1 
*. b E 357t: eo; * © Juan 


- 
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ſuam, predict Quer Executor Teſti” ſui 5 
© tantum conſtituit, Et hoc, &c. Unde, &c,,, - 
© Precludi non, quia dic qq” predict Teſtator Rep. 

© per ult' voluntat” ſuam predict Quer' Exec 

{< Teſt? & ult? voluntat' ſuorum conſtituit 

© prout per Breve & Narr ſua predict ſuperius 

* ſuppon', Et hoc pet', &c. Vide Bro. Red. 


© 200, 


Note, That in 2 Saund. 210, Cc. in an Bar, that 
Action brought by the Plaintiffs as Executors, -T'wo Execu- 
the Defendant pleaded, That Two of the Exe- tors were un- 
cutors were under the Age of Seventeen Years : der Age. 
To which the Plaintiffs demurred ; and the. 

Court held, that the Action was well brought 
in the Name of all the Executors. 


ez , Et pred? J. W. per C. D. Attorn' ſuum Bar qd' Al. 
tik! ven” & defend” vim & injur' quando, &c. Et miniſtratio 
* dic! qq predict T. Actionem non, quia dic' Quer nun- 
© qq' Adminſtratio omnium & ſinguloſum bo- Tn _ 
© norum & catallorum que fuer* predict' R. >< | ' 
tempore mortis ſue poſt mortem ejuſdem R. = 
* prefat' T. per predi& D. F. nunquam com- A 
* miſſa fuit, Et hoc (&c.) Unde per judic' fi 
Actio, &c. f | | 
112 * Precludi non, Quia dic qq' Adminiſtratio Rep? qd' 
* omnium & ſingulorum bonorum & catallo- commils ſuit. 
ir tum que fuer” predict R. tempote mottis E 
ſue per predict' D. F. apud L. prefat' T. 4 
u. © commiſla ſuit prout ipſe per narrationem 1 
il þ ſuam predict ſuperius ſupponꝰ. Et hoc pet 
a 99 inquiratur per Patriam, Et predict J. 

ſimilit'. Ideo precept' eſt Vic' qd' Venire 


1 fac', &c. Vide Bro. Vad. 228. Vide Clerks 
Abl. Ali. 117. 3 Brownl. 138. A al, 
ro Bb 4 [Action 


Repb. 


| Bar & Tra- V. 0 
Ver ſe. h 


Rep!' ſur 
Tr averſe. 


— hs 
4 


Ordinat' nec per aliquem al' Ordinar' un- 


Har al ſuit de Executors & 


Action non, &c. quia dic qd' Admini. 
ſtratio bonorum & catallo;um que fuer? pre- 
© di& Teſtatoris tempore e's Ms poſt mor. 
tem predict' Teſtatoris preſatꝰ D. per predict 


quam commiſſa fuit, Et hoc, &c. Unde, &c. 
* Thompſ. 427. nu. 3 4. 128 1 

* Precludi non, quia dic' ꝗd' Adminiſtratio 
* benorum & catallorum que tuer' predict' Te- 
© ſtator' tempore mortis ſue per predict' Ordi- 
**nar? apud E. predict' (prefat' D.) commiſſa 
© fuit, modo & forma prout predict Quer ſu- 
* perius vers eum queritur, Et hoc pet' qd 
* inquiratur per Patriam, &c. 


Narr' by R. and J. Executors of K. Exe- 
entrix of H. S. her Husband. Defendant 
"pleads, that H. died inteſtate, and tra- 
verſes that be made K. Executrix. 


J predict' T. P. per J. D. Attorn 
L ſuum ven & defend', &c. Et dic' qd 
* predict? R. & J. Action', &c. habere non 
debent, quia dic' ꝗd' predict“ H. S. apud L. 
predict' obiit inteſtat', Abſque hoc qd” pre- 
© di” H. conſtituit predict K. fore Executric 
Teſti' & ult' voluntat' ſue prout predict 
R. & J. per narr' ſuam predi&' ſuppoſuer, 
Et hoc, &c. Unde, &c. 1 

© Et predict R. & J. dic! qd' ipſi per ali- 
qua, &c. Precludi non debent quia ut prius 
* dic?, Qd' H. conſtituit predict K. fore Exe- 
cutric' Teſti! & ult' voluntat? ſue prout 


idem R. & J. ſuperius narrando allegaver, 


Et hoc per, (&c.) Ideo Jur, &c. Vide 
+ Rob, Ent. 209. Ss HE 
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75 Sur Error in Debt in B. R. by Baron 2 : 
Feme, Adminiſtratrix de bonis non, - againſt an cry 
Executrix: After ſoecial Imparlance he plead- ins. 
ed, That ſuch # Day Adminiſtration was com- ſſratrix, but 


mitted to her by the Vicar-General, and Offi- omitted a 


| cial of the Biſhop of D. Secund 1 Lat. 890. Traverſe, 


And the Judgment in Banco Regis was affirm'd, 


| becauſe the Defendant had not travers'd,. that 


ſhe had not adminiſtred any Goods before Let- 


ters of Adminiſtration was granted to her. 


In Deb upon a Bond by an Executrix : De- | 
fendant pleads in Abatement, That the 
Teſtator was an Alien. 


. „ ar] non, &c. quia dic' qd' pre- par. 
AM: dit? S. Alienigena ſuit in Regno 


{ © Francie ſub regimine Regis Gallie Inimic? 


© Domini Regis Angl' de patre & matre & 
* eidem Adverſario ſuo Adherentibus oriundus 


| © & ingreſſus fuit Regnum Ang! abſque con- 
ductu ipſius Domini Regis, Et hoc, &c. 


6 Qd predict' S. predict” tempore conſe- Rep! Per Li. 
„Gion ſcript Ob! predict & ſemper poſtea Nai, Domink 
* uſque ad mortem ipſius S fuit & remanſit in — 


Angl' & Licence & Protection Domini Re- 


{* gis nunc ſcilt' apud L. &c. Et hoc, &c. 
Lade pet Judic* & quod predict R. ad 
Breve & Narr' ſuam predict' reſpondeat, 
* Def? moratur generalment. Judgment Od Demutr & 
* reſpond? ouſter, becauſe it did not appear but Reſpond 
q © that the Teftator might come into England in oulter agard. 
Time of Peace, and bad all the Time afterwards 
quietly continued; hieb, by the Chief Fuſtice, 
* amounted to a Licence, 1 Lut. 34, &c. Vide 
g Doct' demurt' 248, 249. : 


4 Debt 


— 


278 


Bar in Abate- . 


ment. 


Qnuer' De- 
mur, & Ju- 
dic' qd” re- 


4 | ſpond' ouſter. 


Abatement 
A per auter 

_— Aton pen- 
8 dant al Nar* 
| per Ezec'. 


Bar al ſuit de Executors & 


Debt per Adminiſtrator fur Obl'. Abate 
ment, that as well the Two others named 
in the Bond, as the Defendant, obliged 
themſelues jointly. 1 Lut. 605, &c. 

8 per” judic' de Brevi & Narr' pre. 

dict, quia dic' qq tam predict' H. C. & 

© S. T. in ſcript' ObP predict' nominat 

* quam predict W. C. predict 30 die Jan 


Anno Domini 1682. ſupradi& in narr* pred 
© menc* per ſcriptum Ob! predict' tam figiilis 


H. & S. quam ſigillo ipſius W. C. ſignat' & 
tam per predict' H. & S. quam per ipſum 
© W. C. tunc & ibm' execut' conceſſer ſe te 
© neri prefat G. S. conjunctim tantum videl 
apud Caftrum E. predict in Com? E. pre- 
©-diR?, Et non ſeperatim, Et hoc parat' eſt ve. 
fiſicate, Unde ex quo predict' H. & S. non 
© nominantur in Brevi & Nart' predict' idem 
W. C. pet' judic de Brevi & Narr' il, Et 
©. q& Breve & Narr' il? caſſentur, &c. 

Quer demurr, and Judgment 04” reſpond 
euſter ; for that it did not appear that the Obli- 
gors, or one of them, was alive at the Time 
of the Original ' purchaſed. Then Oefen. 
dant pleaded the ſame Matter in Bar, with an 


Averment of their being alive: But it was nt 


allowed to be picadable in Bar. 


J Debt for Rent by an Executor of an 
Aflignee, againſt an Aſſignee of a Leaſe, ren 
dring Rent. Plea in Abarement per auler 
Action pendant as to Part, and Demurrer 3 
to the Reſidue. Rep, Per nul tiel Record, and 
Joinder in Demucrer to the Reſidue, Rev, 


1 


Uidus lectis & auidieis idem W. C. 
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17 07 eſt tiel Record , Et failer inde. Et Judic 
f pro Quer', 1 Lut. 643, Kc. | h 


Debt for 555 L ber Barow "Adm? of his Exceptions 
Wife, upon an lndemture. Bar per gon eſf fa. to a Narr per 


aum, and Iſſue thereupon, and Verdict for the B. Admi- 


Plaintiff; and excepted in Arreſt-of Judgment, bis With. 


1. That the Action is brought tor 5 53.1. where- 


Jas it appears that 5561. was due, &c. 2. That 


the Declaration is by Way of Teſtatum, Cc. 
3. That it is alledged, that Adminiſtration was 
granted to the Plaintiff at Vr by the Alchbi- 
ſhop of C. which is out of his Province. Sed 
non allocantur. 1 Lut. 533, &C. 


Debt upon -a Bond by the Adminiftra. Action 
trix of F. of which upon Oyer appear'd ro be brought by 


a Bail Bond. The Defendant pleaded. the 85. ena B 


tute of 23 H. 6. in Bar; and that a Writ was Bond, and 
ſued out, which did not warrant the Bond. Inteſtate not 
Rep, by which the true Wric is ſhewn to wax. named. 
rant the Bond; and that at the Time of ma- 

king the Bond, the ſaid G. L. was in Cuſtody 

of the Inteſtate by Vertue of the. laſt Wrir. 

And upon Demurrer the Opinion of the Court 

was againſt the Plaintiff, for that che Wrie and 

Count in this Caſe were ill, becauſe F. P. to 

whom the Plaintiff is Adminiſtratrix, was not 

therein named. Nuper Vic Com Salop, Cr. 


ide 1 Lut, 619, Cc. 


Bar 
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Maintenance. f. Pan by Maintenance betwixt the Plain. 


Bar, 


Bar al ſuit de Executors & 


Bar againſt Executors and Adminiſtrator 
cy wy in the Fourth Part of Inſtry. 
Qor Clericalis, &c. 


tiff and his Inteſtate. 4 Inffru&or Cle 
ricalis 37. 


Acainſ an Adminiſtrator upon Articles of 


Covenant. 


D Ebt by an Adminiſtrator to perform 


Articles upon a Covenant to pay 10/, 
yearly to the Wiſe during Life, in lieu of her 


Third. Bar by Performance of Covenans 


generally. 'Rep!, and Breach that 5]. was die 
to her, 25 Marris ; and that the Wife was l 
ving after the 25th of March, &c. and the 


Money not paid. Defendant demurs, cum tb 
tis, Id. 114. 


Agtinſt an Adminiſtrator durante 
Minoritat'. 


J. 


Ction by an Adminiſtrator durante A 
/ \ noritate 5 R. againſt an Executor - 


Rent ſur Covenant. Bar, That after the laſt C 
RT the ſaid . R. attained his Ap | 
Twenty one, cum notis. Id. 119, Ce. 


Again 
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or 


e 
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+. Agdinſs an Executor of an Executor of 
| Aſſignees. 


7 i fry Action was Debt for 5500. Rent, 


by an Executor of an Executor of Aſ- 
ſignees, upon an Aſſignment to them of the 
whole Term, which the Aſſignors had in the 
Park aſſigned. Defendant pleads, he was rea- Ready to pay 
dy upon the Land before Sun- ſet to pay the upon the 
Rent. Plaintiff demurs ſpecially, cum notis. Land, &c. 


I. 133, ©. 


Againſt an Adminiſtrator upon Covenant to 
545 tothe Inteſtate after her Marriage, &. 


"DAR per non eſt factum, to Debt. upon an 
4 B Indenture for 553 l. brought by an Ad- 
miniſtratot upon a Covenant to pay to the In- 
teſtate 200 l. within Three Months after her 
Marriage, if ſhe ſhould be then alive, and 

200. more within Two Years after her 
Marriage, if ſhe, or any Iſſue of her Body, 
ſhould be then alive, with Intereſt for the 

Laid 400 J. with Averment. That ſhe was 
married 16 Maii 1679. and Notice to the 

| Defendant ; and Averment, That ſhe lived Five 
Years after her Marriage, with a Computa- 
tion of the Intereſt and Sum in toto. Verdict 
pro Quer, and Motion in Arreſt of Judgment, 
with Exceptions made. Id. 141, Cc. 
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z Sir AGO per Admin Bar, Qed N 
= | ipſe eft Executor ſimulcum J. B. 
traverſe, QA J. obiit Inteſtat'. 


Bar. | is E“ predict T. S. per R. C. Attom 
| L ſuum ven & defend” vim & injur 
1 quando, &c. Er dic' qd' predict“ M. I. 
Action non, Quia dic' qd' predict A. B. i 
Zilla predict ſoperius nominat' Languens ig 
5 © extremis & compos mentis exiſten' poſt con 
| © fecion' ſcript' Obl' predi&' (ſciltꝰ tali Diy \ 
| . © Anno) apud L. pred' in Paroch' &. Wall 
|| pred condidit teſtamentum & ult' volunta 
= © ſua in ſcriptis, Et per eadem conſtitvit & o 
0 * dinavit ipſum T. S. & quendam H. B. ge 


© jam? deſunct' Executores Teſti? ſui py ; 
dict qui quidem H. B. ſimulcum ' predit 


= © FT. S. adminiftravit diverſa bona & carl: 
1 ( que fuer? predict J. B. tempore mortis ſue i 
f | © delt? apud L. predict' in Paroch* & Ward 
= © predi&”, Abſque hoc qd' predict J. obiit in 


© reſtat” prout predia” M. per Billam ſuan] 
predict ſuperius ſuppon', Et hoc parat' el 
© verificare, Unde pet' judic' fi predict' M. 
|| © Action” ſuam predi& inde vers eum habere 
1 © ſeu manutenere debeat, &c. Vide Thompſ® 
1 © Ent. 140. Vide poſtea. 


1 | Debt by an Executor of A upon a Bon 


al made to him and D. Bar, Cd D. ſurvive 4 

_ | oo Vide Placit. Gen. 293, Ce. | 

\ | Where one See Stat. 8 & 9 . z. cap. 11. where | 

A Pl-intiff or there be Two or more Plaintiffs or Defendants, 

4 1 and one die, the Action ſhall proceed. 8e 
If, _ allo at the Beginning of this Diviſion, Bard 
| Suit de Executors, Cc. 
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Alter ſecund Raſt. ver- Exec preten? ſur- 
ti vor W. A. un obligee. Bar, d V. G. 
ſuperoixit W. A. Et traverſe qd W. A, 
ſupervixit. | 


ton WS. Er predict V. per T. C. Attorn fuum ven, g 
E & deſend' vim & injur, &c. Et dic' qd d 
J. L predict J. Action non, quia dic qd' ubi per Narr 
B. predict ſupponitur prefat W. A. ſupervixiſſe pre- 
\ tar W. G. idem V. dic' ꝗd' predict W. A. obiir 
u 20 die F. Anno, &c. apud P. in Com D. Et pre- 

Sog aick' W. G. ipſum W. A. ſupervixit. Et idem 
. poſtea ſcilt die, &c. Anno, &c. apud P. 
Va predict obiir, Abſque hoc qd predict W. A. ſuper- 
virit prefat W. G. prout per Narr' predict' ſupe- 
XO rtius ſupponitur, Er hoc, &c. Unde, &c. | 
ge * Precludi non, Quia dic qd' predict W. A. ſu- Rep). 
p r - W. G. E idem J per Narr' 
Me ſuam ſuperius ſuppon', Et hoc per. qd' inquir per 
7 e Parriam, Et predict V. fimilir?, Ideo xii. &c. 4 


Note, That upon a Bond by one after he bad at- g,. Quod 
rain'd his full Age (where Adminiſtration was com- A qo Juirar? 
mitted to others during his Minority), Defendant Mfinor' erat 
pleads, That the Adminiftrator duran minor etat relaxavit. 

W releaſed to him. Rep!, That Adminiſtration was 
committed to the ſole Uſe and Benefit of the Plain- 
tiff, who was an Infant. Rejoinder, That it was 
committed to the proper Uſe of the Adminiſtrator. 
Et de hoc pon ſe ſuper Patriam, Et predift R. ſimilit 
Sc. Vide Thompf. Ent. 141. Et vide poſtea. 


V Debt by an Executor. Bar, That the Teſtator 
by another later Will made the Defendant his 
ad f Executor, and Iſſue thereupon. Secund. Raſt. 


gantz 323. b. 


Sel 6. ET predict' A. ven & dic' qd' Action non, Bar. 
＋ quia dic' ꝗd' predict R. poſt confection 
Litterarum teſtamentar' predict apud W. in Com“ 
predictꝰ pro ult' yoluntar' ſua condidit al Tefta- 
ment 


3 * 


Repr. 


. Rei A | 


Bar, - that), 


" Bixal . Den e 
: ment ” ſum & Teſtament” illius ipſum A. Executo- 
, * rom conſtiruir & poſtea ib abiity Poſt cyjus © 
tem Teftamenr' illud ut ult' voluntas coram Magi. 
*- tro 8. Arch. B. cujus ejuſdem Teſtatori probatio 
rtiauit canonice ptobatum fair, Et bonorum ipfing 
R eidem A. ut Execatori- Teſti! ill Adminiftrati 


© commiſſe fuit, Et hoc, &c. Unde, &c. . 


Et predict C. dic qd” iple per aliqua, &c.- Pre 
* cludi non debet, Quia dic 15 predict R. pro uli 
ma voluntat ſua fec' predict Litteras Teſtamentar 
pro ipſo C. in manutenentionem Actionis ſue pro 
lat per quas Cur' hic ſatis liquet ipſum C, ſolum 
J Executor earum Litterarum Teſtamentar' eſſe & bo- 
* norum ſuorum habere Adminiſtrationem quam dit 
J. anno, &c. Abſque hoc qd' predict R. poſt com- 
fectionem earundum Litterarum Teſtamentat fee 
aliud Teſftum' prout predict A, ſuperius Allegan 


* Er hoc, Kc. Unde, &c. 


er rediet” A. die gd prefur R. poſt confedtin 
predict Litterarum Teſtar' per predi&' C. in manu 


© tencon' Action ſue predict' prolat b fecix aliud Teſtum 


predict prout idem A. ſuperius allegavit, Er de 
© hoc, &c. Ideo 12. &c. 


Nora, Sur Ob! per Exec, Bar qd' Teſtatar, fe 


had bree Def, & 3, al Exec duran' minori erate J. qui an 


his Age, and 


Breve Original implevit etatem, Et tunc Def de 


took Admini « liberavit eĩ bona & catalla defuncti que J. recepit 
tration upon 80 onus Executionis ut Exec” ſuſcepit, Et traverſe 


himſelf, &c. 


qd' Def Die Original' vel unquam poſtea fuit Exec 
5 — aliqua bona Teftator' unquam poſtea Adminiſtt 
Demur ſpecial' ad inde, Eo qd' Traverſia comi 
. net, &c. Vinch. Ent. 353. Cum nota. 


The End of the Firſt ow 


